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CHAPTEB 5

I. Ewmmary

NHTSAtg program of Federal motor vehicle safcty standards began
vigorou-.lv afiet'"Congress ptrsstd the Natiottrrl Traffic arrtl Motor Ve-
triltr: i*t.tu a.t o+ fUOO. fiefo"t thc end of 11)70, more than ll0 stand.-
ili,;h"t.i ild"tr ir*r,..i. The crashwortltiuess stauclarcls tlrtt rvere issued
froiii L$6?-1g?0 alone have savcd rnoro tharr 28,000 livcs. Thcjr bcne-
fits cxccodcit th*i. costs, itccorcling to n G,{.Q study. Since 19?0, the
plee of issuing new st.irntlards has]laclienccl. Libtle if 3lry,{ESher im-

irovcment i1 Teliiclc crashu'orthiloss &ppe{rrs in the 1971-1973 nrodels.- 
since 1969. ISTITSA h1s r:ommitted a rnajtlr portion of ils resoqrceg

to cleveloping a rule on passive restrnittts. lrut ]ras becn unable to over-
como oFp;siiion to tho proposecl standald from the auto talicrs, the
White Eousc, antl tht', Coirncil on lYage nud Price Str-bility.

Recerrtlv tlic Sccretrrv of 'I'lu,nsportaiiorr trssunred. fuII responsibil-
ity for reirrririilg a finill"dccision o-n pnssive restraints. At thrrt level,
politicrrl factors are expected to vie ri'ith sta,tutoly criteria fol safety
standards.

Nluch of the politiclrl orrposition to this rule and to other important
NHTSA actioris iras code. in the fortn of benelit/cost analyscs tltat
artr criticrl of NHTSA lctions and in thc form of tlamancls that
NHTSA itsclf conduct more extensive trcnefit/cost stuclies. This is
dcspite thr+ fnllacies inhcrent, in sneh analysis where, &s herc.r there is
liitl; if rn.1.rrr:ccptirble tla{,r. Substtntial harm to NI-ITSA mlemaliing
lrns resulte.cl frorir insistence by the Courtcil on Wage and Price Strrtril-
ity upon hcnefit/cost analvsis-of safcty stanclards.The lcgisla,tive his-
tory o{ thc 1966 Vtihir:le Srrfetv Act intlicntes t}rrrt Oongrt+ss clid not
intend that, benefit/cost rnalysis he a prercqrrisite to tho issuance of
motor vehiclc slfetv standards.
_5HTSl.'s i ntJelriintk:nr:e frorn pol itical interfelenco in Congression-

all.r' tnandated safetv rr:gulirtion-rvould be enha,rrcecl by rcrnb'ving its
regulrtor.v functiorrs frbin the Department of I'ransportation'and
cornbining them wilh thc pr.rigrams of the (lonsurner P-r'oclu,:t Safety
Conrnrisr:illrr ancl tlre Footi aricl Drug Administration in a nerv Con-
sumcr Safrty anil Hea1th Commi-*sion.

The Subcommittee further reconrrnends that tho Councii on 
'Wage

and Price Stabilitv and others suspencl their demands for: benefit/cdit
analTsis of NHTSA rules until n-data base is dovelopad to rnaire it
possible to perforrn rcasonrblc benefit/cost analyses, aird recommenclg
in addition that the approprtate committccs of Congrr:ss e.nsrrrc that
no offico of council inierfe,ie with thc statutorilv as.sisned thrtics of
NHTSA or any other regulator:y agency unless authorizcd by statute.
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I I, M and.a.te and, I nzplem.entati.on

- fn Septenrber 11)66, Congrcss pnssecl a pair of companion acts, thc
JStr,tionai Trn,fHc and -Nlotor'Vchiclc Safeti Act of 1966 (P.L. 8g-b68.
heleaflor (tVehicle Srfr:ty Act") ancl the liighway Sa{oty Act of lgGG
(P.L. 8t-564).1 The intenl, of Congress in cstiblisliins thcie safetv pro-
g13l!! __undar tlre National IIighwav Tra,llic Safr:ty Arlministi'aiion
(IrJI'llsA) u-n$ to rcdut:c tr:aflic act:idents ancl assobia,tecl clcaths antl
ittjuries. trn the language of the Senate rtcport on the Vehicle snfcty
Act :  I

._.._thc eompe_Iling need for the strong artomoblle safety legirlation whleh
the Cttmmerce Cornmittee ls todny reporting lies enlt)orlied-in those statistics:
1.6 tliilinn deatl sinee the eoming of the autornobile; over 50,000 to rtie this year,
And' urllass tho ae.colernting spiral of death iB ftrrested, 100,000 Americans rvill
tlie as rr result of their cirrs in lf]T[t.

- fTnder this Act, for tho first, time, tho arrtomakers were identifierl as
sharing.responsibiliiy with ch'ivcr-t, tralfie oflit:ia)s, road desigrxlrs nnd
road builders for the highway death toll.g
.-.. the eomrnittee met with disturbing evitlenee of the autornoblle lndustry's
chronltl subortlinlltiolr of sitftl dt'sign to irromotionn.t stryling, alcl ot]nn overrirling
stre"ss on powt-'r, ncccreration, slrcid, rntl "rirle" to tlie reiative neglect of safeperforrnance or collision frrote.ction.

.congrcss concluded tlrat the Federar, qoL*ernm,ent courd and shoulcl
play an important role in vehicle safcty jn

This leglslation also reflects the eommitteg's Jualgrnent that the tr'ederal Gov-
ertrtnent hag o m&Jor responsiliil ity to rrrtet in nsiuring safer l:rerfgrnanee of
p-rivate passenger cars which it has not yet r.net, I'inrrtlyjtnis legislatior' reflects
the faith thnt the restrainetl anrl rcsponsibJc oxcrcisc of X'ctlarnl luthlrity cirrr
ch&nnel the creative energics iln(l vast tcchliology of the rrutornobile intlustry
Itrto a vigorous arcl cornpetitive eflort to improvc'ihe safety of vehiclcs.

A. TIIS NATIONAL TftA.FFIC AI\ID MOTOR YEIIICLE EAEETY ACT OF 1066 ,

Congress intended the Vehicle Safetv Act to nrorricle. in the Jan-
guage o{.! lt" I louse_Report. a "coor.dinirtecl natit i j inl s:r-tety pro,Tr'&rn
attd cst'"bl 'chrrent of safetv stnnclarcls fo. r 'otor vchicres.tt6' i 'h*. 'con.
gress accel)terl l,he cleterruination of thc rtrorrsc Oornurit,tce on Tnter-
state,anrl,_lfor:eigrt (l.r'merco in 1$66 that a (c!t*r,\ent neortssi,ty Lo
astalilish l"'ercler'al inotor veliirie safety stnnrlar:cls existed.rr u TIltlcrl the
bil l init it l ly inilotlucc,l, the $ccrctail\- of (,.omrnerce' coutotri it hnne
establislrt:d stanclarcls n-ithortt l irst rrrakirrg lr clctelluinution irs io their
nece$sitv.

1 15  I l .S .C.  l3S1 e t  sd? . ,  nn t l  23  T l .S .C.  401 er  nea.
_ I g_e4rrtq ReJnrt No. 1;101,. 89th C.gnF:.._ fd S"ess,, pp. 1_Z (tgG6). The actual toll of
fatnllt les in 1gii sarn trpproxlnately 45,(i00,

3 . 1 d .  n t  n .  2 .
a f t l .  u t  p . 1 .

: lT j  n i r r ' .  N .1r . .1776,89 t t r  Cong. ,  l i l  Sees . ,  p .  1  [here t r f te r , ,Houee Repor t , ' I ,afl. f l t D. 1.l i (r,nrnhrrsls a.'!( ical).
TThe Act tnlthuy eBtebllrjhod the'Nflf iontrl fra.fl lc Sefety -{gency,'wtthtf, thc ne_

partm-ent of .(.rommcrce..rhe Denartrnt' i l t of 'r 'rf lnsportatlon icf 6f ihao r-F.r* irt-azol
trn.n$feFcd the Agencv _to tb_e 1!w_ De_pirirrrcnt ol trrtnsportntton, ns ttto Nntionrl TTigli
$rv_ 'qnfetv l lxresu. within tho n'cdernl rrlghwry adminlitrri lorr (4$'Tl.s.c. iorf if l  i t j t,
Til 19?1. the l lrrrenu wils r_enoved fr_tlm the Ireilornt l l ighiva.y nttruiniictrntton- airit citan-
llshe{l tt$ the NfttiontrI I-I lghwdy Treffic Strfcty ,,\.dlrlntsiratlo'n wittrtt i  t.trc Defrartmdnt 6f
Trt nfiDortntlarn
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1. Fcrleral motof ueh,i.d,a safety starul,arda and tltrt ru,lenuzl:ing process

Section 103(a) of the Vehicle Safctv Aet' reqr-rires thc Secrctrtl-{ to

issrre sr.fotv stiridards {cr passengcl'cilrs rrttcl otlrtr L}pc$ ot \-etrleles.
iii,, =il.liitt ili;i;;rih;; il;ir sr?rnclnrcl "s5ns.5r, prla-ctir:a51e,8 shall
"r*"t ittu naetl ftrr ".oroii "*iii"io iafcty, ancl sh:rll be itatt:tl in objective
ter l l rs,t t  e-- .itio consress dcclaracl .(rnotor rahicle safetytt to be the "parf,,mount

",,in"'=iio?'iil-'il-ili.;"trr"-ioi*Ly i1,i'"1nrds"({ifty lirLve fitetr issued
5i*i-''igAai^ot*-ait*.t*a oi tnotutl r'r:licles, tires, cirild rcstrttints and
;i1,*| iili,, oi ,'qi,ipi"*iit, requiri'g, f'r cirr''le, shattelp'o-trf winrl-
-tti-thti :;;I.;; #iti, o"a' collapsib'i6 stccring 

-coiut"ns' 
NHI'sA h'rs

;i;;-p;b';;,fiit*a * ior"" reg,,t.ations not rlirlectt:rl rt the vchicle itself
il; rI;',t iii;'i;fi" ".hi"t--irii,^,fi ,:t,rrcrs to tnlic on rcl atecl act'i vities, for
.*utnni*. tleFect, rclrortiug ancl rrrccting test rlumrrry sltccilicttious'--frdt.qA 

clerr*,loirs l,'*ticral nrotor oihicl*, safety .standards.bJ .*n
inforrnal r'lenrnhiirg proccss. lVJren rule_making ac:tions strr,wtda rn-
tcrcst (e.g. Ilirssive*re^straints r.rr truck br.ulics) lrrrblic lrrec_tttrgs are
s*t*,t,ri.'.i tdlto.r-ing I notice antl Rrurolncenlcn!_af procedures for
exnlessing c,,mmenTs. Citizens rnay petition NHI]SA ior ncrv stnrrd-
arhs und*for arnendments to cxistirig stanclardsl NHTSA ttrttst re-
srronrl rvithin 120 clays." Yct the vast majority of the rvritten cotn-
"1"tit,t o"*-,..,ti*itted Ly rcgulated intlustry.'" TLe process is open nu<l
oftcn livelv. NHTSAT rlrri'litf roorn. rtliei'e all conttnents on pencling
rrrlcmaliing are fiIed, sees heavy traflie, but the docket excludes some
internrri uilmolutrcla, srreJr as dertaitr messages flom.otlier tllices in
iiie I)crrartrnelt of transportation irnd confrnunir:ations with other
executii-e olEccs." The proiess is opetr bnt not widc open.

fl. Iin.f on:ttm'ent of the staruIard,.s: ConzTtlianne te'st'irtt1
To enfolce the stantltrds nntl regrrlations, NIITSA rnns D, com-

plirrrcr', tcrst,ing lll'of{rrllr ntrcl irnposei civil pcnaltics wlltrt'e approllri--ate.'n 
Tlrroueti May 21, 1$76, perttr,lties totaling $1 ,142,400 have bt:cn

assessed, based on fi5 investigatiotrs.'5'fhrougli-July 1, 1975, NHI'SA

s l louse Rcnor t ,  n .  16 .  IFor  f r r r th r r  t l l sc t rss lon  o f  t l t l s  q l re .s t lon ,  nee J I I  f J ,4n l ro .J
i Tllr Holt$e ltenort ctnlnlns thc tlhti l .qc 

"ot'| leetlYe teri l ls" ln the follou'lnF ntrnrtFr:
, ' fn "r, ic. to-i i i l iure thnt t lrr: qrrtit lon of whether thcre ls eonltrl i f lnce wlth the ttf,trdir{

can- l ie ar.*wercil bv oblectlye m{xrsrlrement trnal wtthout reconr}ie to euy Euhjectlve de-
tormtnirtion, erery atEud$,rtl must be stoted ltr obJectlYe terlns." (p. 1(t.)

10  14 .
rr Ttie 1!0{ay respoils{l ls rr}.qulred hy the-l\{.rt lr Vehlelo.f,nd .Schoolbttr Safety Amend-

m e D t q , l ( r t  r f  1 { t 7 4  ( T . T ' . 9 l i - + 0 2 .  S e c .  1 0 6 :  1 5  t L S . C .  l ' 1 1 0 ( d ) ) .
u flesnlte lrrt lrrslrv'g trrlDarent unFpr hRnd ln the lnformfll rrrlemaklng proceB3. 0nG

trndp trisd.i irt irrn nohetlreli 'ss t)r.fFFre(l n forrnnl nll{"n)trhlnq Fystem. ttrrd lrrouFht sult to
ic i iu i re  t t  tn  i$6S,  enr ly  ln  NI ITSI f , 'e  h ls to ry .  Thc  cour t  uFhe ld  NI ITSA's  u$o o f  ln fo r l r rn l
i i tT"l, i i t, i i ,d, "., irnireii"l irecordtng to ihn Arlrir lntstratlve I ' iocedtrre Aet' ' l 'he court strtFd :
; i \ r ' te  hn i ;e  lou i ld  th i t t  fo rmt r l  ru lcmf lk lng  l t i  i l o t  reou l re r l  hv  thc  S&fe ty  Ac t . "  du tomdt i r :a
Pirti tnrl ..1 r.essorics Aatn, Inc,, v. Ito\tl 40? F. 2(l 330 (D.C. Clr. 19ti8)-- 

rr F{)r frrrthor dlscueFton irn ti i ie polni se+: i l lrc, t ioie 122-ll arrtl tsso{llrrteil text. NfI 'fSA
acsert* fhnt su(:h ri lclrlalrf lnrla nre etetnnt from di*{rlosure under th€ PraflIom of f i l fdftDa-
ijon .fet. On one o'-.cflston. ItOT cloiined exeeutlTe prlvllege to nrerent dls losure ^of
a l iegr r l  1 \ ' l r t te  f lo r r l r ' . : t ' r r r rnu i r i cn t lon i .  Soc  -T{ . te r  v .  YoI i te ,48dF.  t , l . ' J f i l  (D . ( l -  C i r .  l t t72 . )--- 

r{ }-HTSA'$ alrt ltorlt ies to tf.qt rehlcles for comDllance nntl tr-r 0ssesB FennltleH dcrlvo
f rd 'n  S0Fr lon  11 .2(n)  n r r r l  Sr : r : i l on  104-JO$ o l  the  Veh lc le  $ r . fc ty  A( . t  r rs l )ec t l v { r l y .  Ser t lon
f1+ of t lts A{rt Droi' ldes, ln addition. that mtrnrrfncturere must crrttf.v t l l fft ench sehlc.le
or ttcm of rehlelb eqil lpmeht coilforms to trl l  {pplle{l)le f-fcdernl motor vehlcl{i Eafety 8ttrnd-
ards ,  l5  [ r .S .C.  1403.*-i l 'Ti;s; ' i ; i ;r.-rt ' i te"t 

the nr:ttvl l les of NHTS,{'s 0ffiec ot Stnndf,rd Iinto-rrcment onlv-
E few n,tAitt i i i int l i inatl!es tr.rie hrrn trnpnsed by NIITSA_ gfowlns out _of _detect lnveFtl-
cd t ion ' r  ro r -s r fe l r j  I ' nz r rds  no l j  covered i r1 'ex ts i . tng  t tnn t t i rds .  Most  o f  theso l i lTPs l - lFa-
I i i rns  iee l r  re t : r l l s ' rn thcr  lhnn  Fent r l t l f l s .  T I i ' *ever ,  fo l r r  o I  thcse  l r t rcs l . lgn t lons  have le i l  to
peut r l t les  lo t t r l l tng  $3114,520 t rE  o f  Ju ly  ? ,  1$76 '
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had pressecl or-rly six compliance investigations to litigation. The re-
maining penrrlties rvcre fi-xed by ncgotiatccl settlernt'n*ts.t6 Many en-
forr:errrirnt itrr r:stigatiorrs al'e clirectctl tgainst small cornpirnies for
mirror violrtions. l,lthough I.{IITSA's cril.rrcemeni; of ve}rjcle s+fety
standards has not gerrcrfrted wide trublic atten.tion. its rnere Drescr].cg
sncournge$ rnanufiit:tnlers to taho-safety standarcis seriouslj'.
3. l)efccts arul reca|-s

The Vehicle Sufety At:t H,nrl its nmendmcnts 1? empo'lver NHTSA
to order rnanrrfirctulels to rer:all dt'fr:ctive vehicles. IiIII'S-{,'s investi-
grrtiolts lavt: been inst rurnentai in bringing aliout recall,q for suspected
safefy clefects of rnore tlirrn 49 million virhicles, altout 45 perc?lrrf of
donrestic ancl foreisl vehicles lrloduced for sale in tha liniled States
since ]iH'fSA rvas c-stablishcd oir Serrtcrnbcr g. 1966.

\VJrile these totals are inipr.cssivir, NIi['l]SA's Olfice of Dcfects fn-
vcstigtrtion (OI)I), u-hic:h oi.dc's rcc:nll. hrrs sonc into lorv sear.'I 'he
list of ('culrent investigatiorrs" contairis opoiir cases datinfl bac]r to
1969 antl :l.ti?()." Eecenlly closccl inucstiga-tions halc talrr_in allnosf
three-.tirncq,s long to corriple{,c (28.? rnont}rs) as cases closerl in 1g?1
ancl 1$72 (10 rnonths).

I{HTSA SAFETY DEFECT INVESTIGATTONS il

Number Avorago
compfeted pendancy

investitatiofis (rflonths)

November 1967 to May 1969_---,---
Jun6 1969 to DeCembe'r iiriii--"-
l . l ! . r ry lg l l  to septem.b_ei  i -e72-: : - : - : : : : : : : : : : : : : : : - : : : : : : : : : : : : : : : : : : : : : : : :
octobsi 1972 to ADiil i$74
May 1974 t0 Noveirber tg ls--- - - - - - - - - - - - : : : : : : : : : : : : : : : : : :_: : : : : :

,"tli,tlr1ti{itl 
uuement of clarenc6 Ditlow t I l, Di rBctor, c0ntsr for Auto Safety before th€ Senate Coftm6rc6 committs6,

NHTSA eloses some investigatiorrs with a findins of no safetv defect
sven in the ftcc of srrbstirntiai evidence of lr, sirr, ioiis htzrlci.",,"

rn a^few cilsfls, milnufactnrcrs hav* overtnrnect )ir{TSA fintlings in
eour't. (lno r:onrt acceptetl ficneral Motorst arg;urncnt thirt -.rrrlclc,riarrd
to_tnl io-*s of s:tecring ri'ithout rvarning irr lsrl i-nd 1r1fi0 Crdillacs is not
re]rLttd to.safct.y beeluse the fnilurei ollcur rtrt lolv speecls, and there-
fore do not, pr'esent arl urlreflsontble. r'isJr."t

" I'hc- recall _lrrogram has sclved significantly to clcar the road of
hazardous vehiclcl. rt can encourage the mariuf*cturers to exercise

111
72

100
38
27

3 .2
5 . 8

10. 0
19. 8
28.7

.11 D-E-smFles_.of large getue:ments lf lcludle one of ,$0i,00Q aEd.rflst Eord lf, 19?I (nllegeil
ylolation of Sert Belt Stan_d8.r-d) anat andther of gS0;000 iit iatnii Unirovrrfir i l lZf ir if:Ieger l  v lo l r t to r r  o f  T l r .  S t t l i l a tn rd) .

17 Und+:r the Ve.hlcle ,Safet-v Act, NI{TSA coutd only order tudnuftrcturers to notlfy the
own('r 't ( ' f uffcct|rl vcrrieles thtrt thclr enre ntght coritnln a Fa.fety ddfeCt- in-trosr ciscs.
tbe nrn.r:nfretrrr. ls f l lso t ' l?r'rcd trt FffI f{}r r){tccsslrry eorreeilonil Itowevei', ru-idnc-li l
8 td i l c { : r r .  th -e l  re f t t sed  to  F f t I .  Tn  response,  Congress  y r r lgqd P.L .03-4$2,  s1* r "4  !n lo - law
l.n 11)74. whli,h cnrlyoq.sl$-.r*i{TS-.1. to-order the i iranuf.rcturers to pay to"'c,rri""ttrig'*of-"ti
defects in rehlcleE-8 years old ot less.
^ 

r-N flsl lul 0f NFTTS.{'s_20 oldes_t t lefeet proceedlngq ls lnelude{l ln F,qdrtnlts hcfrri the
Ntl,t)toDtntittee ̂ on_-ODerEll l l tt arral lfr, l je$li i l ttI, iOn$, (omuittce on Intersti l, l t 

-f l,xi l, 
It\r(j iqn

l lomhr r rp t ; .  L ' .5 .  Hausa o l  RrDr .EBent f t t i l :eE,  g l l t IL  Gon i l . , : ! t l .  S ts t .  l l egu la to t . .y  l t c lo rH.  1910
Yol. IV. F. 47!1. (l{p1s1ttr, H.:drin0i.)
--s-An ex-nmpJg l-s the !nvq.qttcttlon 0f fallures ln the Iower eontrol nrmg of fult-slze 1$fi5-
J.+rrJl ' -r 'ord vehlcrcs. whleh lf lste.l -t j yearq. neFplto nlrmerouB reported fallures, NFIlrsa
tou-nd no defeet. 4 posblble.factor rn.the fi ldrns'was the Hgii cosi;T;pi;;r;; lbwer con-
trol nrms and tlr{: Jaifie nuffiber of yehlcle$ affecti 'd.4I/.8. v. (]Enerilt Motora,6F I|.R.D. 11f (D.C. Ctr. 10?4),
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caro in -desipgring ancl .producing. cars and trucks. NHTSA should'
r) l l lsuc ttetect r lrvcst lgi l t IorIS \1-It l r  1-Igor.'"'i\";;,;i;;;;i';':oirl." 

iri''o.tccl ri; tle NHTSA prcgrnm of investi-
gniiir[ *i,t"li*r".ar.-i"tii;1i;i;"f cJui'crrt invcs'Ligatior];.1 L:,flIf',i.lg a t r n g a l r t o l l i l z a r o S . I - L l L } I l . c l . t b t 5 U l L : l l I I g l I U l I r r g i U I + ! + r ' l l , � � � � � � � n �

is il; i r;r; ;ri.tt.,i l-"r "" t " iy inf ot'rtr at ion o* slxrcitici ilcf ects. .-A'tso !t;1
Ii;il;\t;ii.t*,iiit,i S.iiii"it ,is .S'J,,t;r ,\ct of 1tr?'4 e'criuragcs cirizcu"s to

[ti*=u rrttirtttts is t.tiffit:uit to trtrlibrttti, they certninly n'

(2) clevcloli infbr;mntion on comperttivs insurnnes costs and crash
snfety for displ*y in auto shorr-rootns Itlty for displ*y in auto shorr-ruotn,s I

(3) funrl ditlgtrost'ic insptctiort clc:(3i funrl iiugrrostic insptctiort clcrtnonstlatiolls through gratrts to
Strrtcs; ancl

;il;i; ;;iiiiltirnit1, unct rtuty to participate in a program dedictrted to
safety orr the roacl.

B. O'I'IIER ITTOTOR YEIIIOI]E AUTI{ORITIES

Conqress acklecl Feverrl componelrts to NIITS-\'s nutholitv in 19?2
with I".L. li l-511J," thc Motor' \i:hicle trrrforrrrartion attil (lost Snving's
Act. I' lre new legislation granted Nt{'ISA the power Lo: -

(1) lssrrc a biimper staircltrd to lcduce ctttltomic loss from crssheg
and incrr'tasc sl,fety I

(4) talic+ uction against the practice of misrepresenting tho distance
travelctl ttv n ttscd cltlr.

In Octobcr 1$74, (longress pftssed flnother major flmendm('nt to the
1966 Motor Ychicic: Safcty -lct: the Jlotor V"ehicle and S,:hoolbrts
Safr:ty Arnentiments of 1974 (P.L. 93-*tl) l). 'n Tlie act etnltrt lvcrs
NHTir\' to require vchir:lrl r't:clllls !5 attd to orclcr Inanufflcturcrs rvho
opposc an NI'ITSA actiott on the ground of irtcleitsed cost to llrocluce
c6st irtfo"mation to slpport t lreir f lrrinr. ft nlso requircs tlre tierrcv to
glrrn{, or deny petit iorr-s-frorn t}ra publit: rvithin 120 tlays, nnci-to i isue
l-choolbus aircl- frLrl svsteut staridarcls. 

'I'he 
Act ttiso terrrritrirtt:cl

NHTSAts ignition inter'loch stntrrlnr<1. Tho "ignition intarloclr" nrado
it imnossiblE, to star:t a ctrr nntil persons in thc frout selts fa-*terrecl
NHTSAts ignition intelloch stntrrlnr<1. Tho "ignition intarloclr" nrade
it impossiblE, to start a ctrr nntil persons in thc frout selts fa-*terrecl
thcir .scat belts. ft wris lequired on nll 1974 moclels, irucl otr 1$i5 ttrorlt ' lsthcir .scil.t belts. ft lvtrs lecluired on nll 1974 moclels, irucl otr 1I.)i5 ttrorlt'ls
plockrcecl rurti l  tha AcLrvers signccl into lau'. f l in4lly,_the Ar:t.provicled

ft rvtls lectuired on nll 1974 moclels. irucl otr 1I.)i5 ttrorlt ' ls

? ' 1 5 .  I i . s . c .  1 4 1 0 .
t t  15  T ' .S . ( ' .  l l 0 l  r t  rc rJ .
t r  15 .  l l . i i .C .  1 .109 d t  rd ( t .
?ESo{ i  s r / ! ,d .  n { r tF  17 .  I le fo re  t l t l s  nmendment ,  ree t l l s  were  vo lun tary .
sT- -S. f ' -  l {10 ! r .  ,qer  in f ra .  r ro tcs  l . ! l -1 !7  r r r r l  I c t 'onrDr tnJ lng  tex t .  fo r  fu r ther  d l tc t ts$ lon

of  ho th  th ( ]  ign i l l { }n  tn tc r loc l {  f lDd p f lss lve  re$ t ra lu t  q l r l t ro t l rs .  "Pass ive  res t ru ln ts "  a r t  e r -
n l f  i l r r r l  I ' t l ow. , r ' r ' f  i i l f ra .  I I I  A .  l .'  r i13  C, I r .J l ,  I ' t r r t  l? ( )+ .  NI I t I l iA 's  I l l rhwny Sufo ty  Ac t  Progr t rms are  under  the  Jur t$a l tF
t lo l l  o f  the  I Iouse Co luml t tee  on  Pub] lc  WorkH,

n eO-day periocl for Congress to veto flny stflnrlflrd requilitrg rnore
than seat belt systerrr-*, sriih as air bags oi otlrt:r'passive restriints.te

C. I{IGII\\'Ar* SAI.'IrTY ACT PEOGRAMS

ITnder the other 1966 Act (Ilichwav Safetv At,f. P.L. 89-564).
NI{TS-l uscs Fecleral standarcl.s antl incentive srirnts to assist Stated
antl comrnunitirts in dcvcloli ing safl ' ty plogr',rirrs airned at veirir: lcs
in trst., t lr ivtrs nntl highrrnvs.

IITTTSA hrs issrrr-rtl 19 Ilighway Safetv Prosram Stantiards
(HSPS) covcring. fol exatnple, tttotorr:yr:Jo helntet, 'nse ancl vrrhicle
inspeclion.?? An IISPS rvhicli would require States to pass rrrandrl,-
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tory scat belt use laws has long been debated bnt never onacted.
Roaclway-rclatecl stanclalds unclei'this plogrrrrir rirlr rclnrinisl.clod il
patt Lry ths Federal tr-Iil1hway Adurirrisi,r'ation (trHlfA) a counl,r:r-
irart trl NI{'I'SA rvithin'the l"}c+pilr'(.rirerrt of 'Jllrrrisportation. L)orrgress
may veto IISPS standirrds deveJoJrecl by t)re NIIX\{A or Irtr-II\rA, and
it recently sustrcnrlcd thc l)epartrnerrt'i; autlrr.ri'ifv to withholcl $tate
}ighway aid firn,ls for noncornplinnce with IIS?S stirnclrrlrls.::'

D. M..\NTO\\TEN AND I3UDGDT

NIfTSA ha,s cnt't'icd out its plogrnm of issuing ancl enfolcir:g
rnotor vchiclc str,fe,ty stuntlards witti a, minimum oI rt,anp,r'lvcl aniit
appropriations. trn liscnl yttrr l[)?ti, this l)r'ofllilrrl rvlrs t:oritlrrr'tr:C l:.y
175 proft:ssionrrls and (iosl i i l ]7.9 r:ri l tr iort, r:xt: lurl ing pr:ograrn rl i lc,:-
tion, srrplrolt. and rcscirrch. '-l.'hese ligrrlcs have r'crnainail lolativclv
torrstrrlt sinclo 19?1 (1?ii profcs;sionrrlsi, 25.9 mill ion jn 1t)?1). ;\ i ln--
fior\, 'or rrnd tpirropliatiorrs for t, ixr entirr+ flgency iu 1$?(i totaled 811
persons and liil?l.B rnillion. (Ifor a r:rlorc c{etniletl bletiitlorvn, see
charfs otr t irc foliorvirrg prrgcs.)

rsThe !'edertrI Ald Il lghwav Act of 197S, Fubllc Law ft4*280 en&cttrl Mny 5, 1976.'Ihe
Act tr)lf lccs I orle-ycr.r mortrtorluul on the l5eeretary'f l euthorit]r to wlt.hhold silfeiy fuuds
froni sny I ':t l to inll lng to r:orrply u-ith l l lghwry !jnfety Irroiirf l.rn Stfln(l it l 'ds. ()r) , luly 1,
1S77,  thc  f )e t ln r t r l l tn t  l s  lg r l I  r tu thor lz { ]d  to  lmpos ie  sunc t io r rs  b r r t  l r rs tond 0 f  I ) rv ing  the
I)otver to wlthholi l l .{){) per(:etrt of f l. S,tnte'$ safety fundlng, t lre *!iecrrtary hds thil dlscxe-
tlon to kerlp froti l ; j i . l  td 100 pcrcrIl{ , L:on!trlrcl-1on funrl 'rroney, unrler tht' n{-.t l ir ' . i  ci ln
no ]onger be wlthhcld. Another prr)vleion *peclficu)ly eliurlrutes the SecreiffrI '$ f l irthority
to requlrrl stirt{:$ to htrve ndflrlrrtot' i l  lLelnltt lurrs for n{}lorcJicll i ts. The bll l  als(} reqil irr:H
the f){ ' l)s.rldrent to corrtlur. ' i : lrr l ' 'va-lurtiorr of t lrt "adequacy &hd approprhtoDeHs" df pro-
gr rm s t f lndnrds .  (F . f , .  t l4 - f80 ,  Sec .  208(b)  ) .
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[From most recent NFIT$A atruunl reportJ

Eumflry ot Authodmiff lnd AFF.oPtirtion Fir*l Yqr 1957'1978

Itrtilliont ol Dolhill

rAutho f i r rd  undsr  lh r  i l r l ;oml  Tr r l l i .  !nd  Motor  v lhk l t  s r l 'V  Ad '

lAurhorird undur *'e Mdor vchiclc lata''dtioa,hd C6r bvi^Y A*

lAv thor r r .d  vndr r  thc  H ighwlv  So lc tY  AcL

'Lum 
rpm ru lhor i ra t ion  ro  ta f f i ln  rv r i l rb lc  un t i l  t rp 'n# '

tFcmin i .g  . . rpproprb lsd  b lo6 f l  ,
6Fu#r rpprop.iura lor conrtrudiofl ot complirnr ldt lxil;tv wirhdo*

tTh. 
Trllir !nd Hirhmy FtdV ApproFrintion rDPr6/hl6 ludr tar prryFr it bdrb tubntmti[ AFE'

rnd thc trtor vrhict€ ConluEr tilforrution Frqruf,'

rTo l r l  
.u ih . r i r t t ion  o l  $175 mi l t ien  rsc ;^dd und! r  lh r  H ishwl t  S t r tv  ad  o l  l970 '

tFor  
f rs t  ynr r  tS) - l !7 t  ab l ig i l r ion t  w. ro  i i l cu r 'd  i ^  ro ! .1  ro r  t6  5 r lErY SIe^drdr '  Cut tsnr lY '  NHTSA

hr t  rdFnr ib l l i t y  ro r  I  + l  /2  S tsndrdr ,  F  t tWA rqr  f  l  /2  S l rnd ! rd r '

lo lnc tsdd !u lhor ; rB t ion  or  SSo o  i i l i l l i on  ra r  t  HwA.

l r lnc tvdd tu thor i r t l i on  o l  $?5 0  n \ i l l i on  ro r  I  HWA rnd  i3 t  5  mi l l io^  lo r  Incd t i {  $ t^h  lo r  l {HTSA'

t t tmtuds  rc tho . i r r t ion  o t  *30 ,0  d r l io f l  fo r  Fr lwA rM 318 m; l r ion  fo '  ;nRf l t iw  g ' rn t '  td  ruHTSa '

I t lE lvds  !u thor i ' r t ian  a l  t l l s .O nr i l t ion  fo r  FHWA rd  3S 6  h i t l ; s  lo r  iEent ;w gr rn l ;  ld  NHTi l '

, t j



>

Fr f  /q l

l E n p Y

Fr4rdoddv

FdFd
r lwHsrd

l *
l i t

o t s
t -
l *
t - H

PU3 rF'A
lruv

Fr.!rdoddV

ESFd
l.r4p{4rd

I s
,_t - 3

N

@
@

o

PU] JhA

l rnEv

Frl4rdoddV

FtpiE
t,l!ap!Frd

s
il

g
E

o G €

b

Pu3 JErA
trnFV

prlr!rdoiddv

rdFE
r.lvrPlqrd

a

o €

o
@

':

FJf, /TDA
ITFPV

Flel /do/ddV

pltFE
trtucFjflrd

a o a
Q

o o @

o
6

t"
E

PUI rm^
lrdEv

P{re!/dorddV

IlPng
rr lu.p!srd

@

B o I E

E e

o

t

P U 3  J E A
t.nDV

FFtrdorddy

D6ra

€ q
o o

3

6
I
t

p{l  rm^
Ir@v

Flnrdo/ddV

D6pnB
lrprF!Frd

@

o

$
t

pqj rsc^

F. lGdorddV

u6P"A
r;v$Plhrd

R

@

t i :

; a

+ {
d

g
.g

T

*

E

6

.!
E

F

fl{

fl
E

I
I

s l
+ l
= l

" I

-l

o

I

5

F

3

g
o
E.8,

,o

E
.9
o

r
c

E

f

.E

=
u o

! a

F $
F T

E f
e *
E E

r . !

E

c
F

E

F
oo

t



o

o
G

IE
E

o
o
ra

E
E
4
I
ru
r!

vl
rJ

t!

t
$
>

o

(g

o

e

5 E
F 4  d
4 e f E
6 r i -
o : 3 : 9
g =  z
d E  E

Q o

t E >

H E  q g
5 a r S j
t s A E s E

g E
4 . - :  d L

. ( F

d . . t

F E

s 3
o o

' O o

u d
> =

t r {
d E

c  o *
- P  = = .
E E , ; F
H ; E H C
4 Z  : ' j Hq E  3 i4

o

E {
O E

4 ! 3
F z

2 =

= I{ ;
E

;
o

4
E
q
Q

E

E  . E

H E  * Eg F * E s

H E E i E
- E

{ E  = q

E E
. . =
o E  E ,p s o @
! i d E E
; o { d

t s =  =
E T

. a

g E
o =

E -
E I

E ^
o  ; -

H E  E g

Ef;s-EE
Y : , ? - : = 1 o
{ E  1 >

75-081-?8-1?



166

Ther thrce cose studies which follow ofier a detailecl exploration of
factors inrlrcding NII'fSA's c-.iclr:ise of jts statutorv rnr.r-ndatc. rvith
respccL to- tlrr. ,-:afcty stanclarrls pr'()sliln], thr rrsci of benelit/cost
a:liJysis irr lrrlr:l.rtrJring, anrl thc lin-glc inost-importanL -tirilule to clate,
thc tlclay in issning il pilssivc lcstraint stnnclard.

III. Ca.te Btud,ies

A. [iTAG}iA,I[T)N IN NII'I'SA'S flTCICNAII OII ]IIir)ERAL TIOTOR \,TITIOLE SAFETT
S.I'ANDAIIDS

fssuance and improvement of snfety stantlards for new motor vehi-
eles are thc chicf oparriti\.e t+lemcnts of Idtr-ITSA's rnnnrlate to reduce
frrlnlit ies rncl in' irrf ir:,=. l{r:r-cltheless, t ir is pri lg'"lm recently has [cerr
sutrject, to ur:r'o,is-the-boarrl clclays of long-illoiirisccl stnnclaitls.

Thc siowdown is nn examplc of vir.trirrl n,brrrlt lonrrrcni of a rnnjor
Congressicnal rl ireetive that i l  only trO.ycirrs o1d. Docs lhis mearr t jrat
NT{TSA }ra.s accornlrl ishcrl t:rroug}i for"vrhicle i l,afety tlrrough s{:a,nd-
arcls alrelrd-y.issuedf rls sonro_agrincy actions and staiemc'nts-iuggesL?
Ot' can adrlit ional slvings, of l ivcs airrl clollars be achieved by rcvrv-Lng
the safety st,andilrrls prograrn?

7. Firtr,ltgrou,nd
The lcgislative history of the Vchicle Safctv Act is clear on three

basic poi'ts: f irst, congress dctermined that vehicle safctv is mirui-
feslly a t*sk for the Fcdcrrrl govt'r 'rnent; sacond, vchi.kr srrfetv stn,nd-
&rds &re, a-necessitv rrnd should be nrnrrdatoryl rrnd finally, t l ie pr:ime
criterion for a particular Fctlaml motor vdhicle saft:tv"stnncldr:cl is
wlctJrcr the.proposaf_L'm,ce.ts the nced .for rnotor aeli.tic ;an.fel.tllr zs

Motor vehicle'itr lndards are classified into three groups."o'
100 tteries.. I-'re-Orash Stanrllrtls, or stnnrlarcli intontled to

increasc tho capaeity of thc tlriver to avoicl tlre cr.irsh. lfhese
incluclc brake stanclards. NIITSA has issucrl tG standarrls in tlris
series.

fl00 rleries: Crash Stnnclilrcls, or stanclrrds intcnded to rcchlco
losscs tltrorrgh ninirnizirrg irrrJract folct:s that rcach q(lcuDants i1
a c'aslr. Thcsc include collapslblc stcrrring ctllurrrrrs. 'rweirty-trvo

have been issued.
300 Eeries: Post-Crash Stantlards, aimed at J<eeDinc los_.es at

a nrinirnurn irr the pc'io<l after the'crash has .rcd,rrr-e,'r. ilhese
includc a standard on flirrnrnalrilitv of fabrics in ve]ricle intcriors.'f'wo stantlnrrls have been issrrt:d..t 

-

Thc pote'tial br-'ncfits of the P00 scries have been rimong the reast
recognized.3s 'Ilhe 

objec_tive of thc 200 setics is to maks t-he vchicle
Frotectrvo ratir*r thnn dangerous t-9 oc:r:upants in n crasrr. This policv
derives frorn tbe opiniorr thnt ellorts tir prcvont crashcs (tht solb
approilch prior to 1966) have appeared to ire futile. r'hus. if crashos
lle inevitlble, vehiclcs must bo ilcsigned so that fatalitics nird injnlios
-t 

t1t tr *-arts$lon of t lreBe polnts soe sfipr.rr, f lotos
- i rhb svstcin roi'-ctai,iivins' the sranilnrrie r.*;;J,,t rtrff,ll"l"tXtlioqirfifji,'i i,EuT'I,'.tr.,
$;tl i,,'iF,.:if 

"il"if;lf,\*,1"i11t'trntor, rtow prc6idi.n[ 'ot 
tte rnsuraudi-ii]iiliriii?"" nrsh:

f, 1'he st[ntlrri ls ln all thrco cftr.cgorles nre cnilected ln 4g c.rr.R. tt?1.]oi-5TL.R0:t.

*1f1,'=f:=i1i-,fl'ifl,li''l,;+H'fiii"'*it?",,'if ,-Tf#iili[t.$#s,+,."1'JiHi:rTil"iJ'U,nHlXgl
Safcty $ynlloslurn, Cnnberra, Austrrrl la;Mtrrch lUT?, D. +.
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which can be prevented do not occur.. Yehicles so designed are dcemed
'6cLlsltwortltY.tt"iU#h;;;ilhiness" 

in cssenr:e entnils tw' faetors: one, the.vehicle

b"*;;'ii;;i-i,i',,iit, ot *r*h f.,r.*s bt:fore their. ctrergy rcat:hcs tho

occnDlnt spucei rr two, occlllurrts alt: restrnittccl from clasltilrg ittttl

;il'l;;;r.t;t iitt vchicio or dut-^ot tl.re prott:ttii'e slr.crll. T6is "strr:otxl ,
""iiilil";; ;;' "p"=*;i1". ","utJi" is the's*bje.t -'f tlr* contrrrvt'r'si'l

"""iin*'t restlriirrt stir-rrhl4 1r1o'osec[ ir]' Nil'I'SA fl$ trn fttllolrtlrrre't

to Stlnndarcl 208.
A trrrrlro.sal ettrt'entlY rrtrtler eonsiclcratio4- is to upgracle Stanrltrrd

goii5;;";i;.- ifl-'.;.t-'lntl.y rcquirccl ('rt'iir-t:" restraints {such-as }rclts
.,Jri-ii ' i i*',* ;-iin,r nr tle irrri of ,the 'ccu'*rri ltcfo'tr tSeY rr'c

elTcctive) ivith a requilerncnt fot ttJnsgive" Icstrillrlt5 { stlctl "rs-[Ir t]itgs

;iri.f; ;;,..,; ir.i" pl*V aut.'*ticaily-in a *rrsh). NJ.[TSA ltns con-

*i*i*"ttv f*vorecl 
-pa"{si'a 

'*slraintj becattse. thrrs frrr, rrll elforts to ]' l',f;ililr-ry;;r"ioi"*'p"or,le 
to wcar sent belts have lrrrtl only urr'gitral

succcss.
9. P ro 17 re s s'in is sui.n g netrs il an tl'ard s

After an initial birrst of actirity in the first. t6ree ye.*.1s o,{ its trxist-

"rr.".'fVfitS:f's iss'rr^e* of ncr"sta'rltrcls levclcd oiT irr the pe'io'J

ii"tti illtO-i.973, cl,tting whieh 1fi n1w stanclnrtls wet:e issned' antt tlren

i-ii "if p".*ipii""=ly in the 19?.t-71'r_pelioti, with tttrt 11i11u]e 
ncw

stan,lnrri issrrccl in tire ?-year periotl. NI:l ' l 'SA pt'om'lglttvl lttttr trtt 'tv

;il;;;[, ;*;i" il 1o?61 lTo+evcr, tlt'ec of tht:sc are '.tltlrcss.cl lo

;;il;iil -;I-t'v oiia wcre issuccl irt'response to a dircct Corrgrcssiona,I
Irtattclate.sn""WiitSrt's 

rccord of issuing new standilr'tls is sumrn&rized in the

follorving table:
t{ATIONAL HIGHWAY TRAFFTC SATETY AOMTIIISTRATTON

ISSUANCE OF NEW RULES, 1966_75 I

N6w Ydhicle N* tunufuc'
stNndards turer reguldtions

CumulEtiYi
tot6l

?
I
4
0
5
I
3
0

l6

3l
37
14
50
57
58

66
66

r Doss nst includ€ amssdments to dxistinB standerdt, ol which somo drd siSnificant, 5666 1'v6aken thd $tendard' End

*!ittTfrT'ii '{; 
t96S-69 standards w6re enactnents of previous standards promulsated by tho Government Sorvices Ad'

-f +i'*t*li*ltr,:i,1,:i,il'#'l'J tillTiil,fi'liii'Tili;a'.o requirements or soc' 202 or thd M0tdr vdhicre and school
8us Saf€ty Ail lendments of 1974' 35

.JJ;'AIH"t-li,uolli,o,li$'1,',","T1*l ,{tli:l-illTfiHt?i'"to*"uftf,l}ttIr".tnlb--tu""!nl';E'"illTl
ig";*i+iTti,$Iijf i,+"-:""1,:t*;'_,1:["[]:,i",:,'.i#]rll, 'iii",ll'""i,":l]'"-,'il'u,tf i:i_lj "iFtil;r,
ii,-,r',$ii:l.tg:t-+$t+l+i:r+$:i,#i1jiir=itpi:fit;-.:-'l'i,;il,:,$difii'ill
p&sflcnffcr srtrtrng 1n{1 Lfiillr"ij;.o_".t_1;,iion; iji c.r.tt, 577.r22. IheEe three new $trndard6

f{rsiTf i$i+-"i"l,lii*++l;tih;..t*t"**-:tilt'*i:l*l,r^:t'+'ii+li:l;rW
i.:l1l"h,P='.-ileil-,illfillilJ"',1,""1; ti:rtitt."J"r'uil'iiidilvit"rii 

iiiilgiitv' +b b'F ir'-ttl 
llto13.d-0. 

Rcs' 4s3i1
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While it is true that nerv stnnclards alo'e a,re b't a rough mef,sure
of. I{HlIlsA's proiluctivity, otJrers ale equrrlly crrrtle. uFt].s'{ trrrs
ll_"]'*d a trrllv o! Fc.dyul."!tr:sistu citatioiu t':o"ililir Gltr* pt*soni
to l'cc()r(l rts IIIO(luct,]r.rty."u

NEf EA'Lnsertions itu ttle l,,edetatr Regiilerr

Flscal year I

11174
1r_)?5

TI rc  le l tu  i s  ienr ln te r ls."'''ii-f i',ii' il"TJl['+1:.',11"f,,i##i3$i,Ti?i,-i "" ?Jl"l;]# fff;f sl ;

Federdl Ragt*tar
tituti.hnlJ

: t971 -______
f  Q ? t ,  1 4 5

f t . t
1 ( r 7 ?  |  ' r  L

r71
g1f)

1{,?6 (ro *ug. rr-----l-:::-:-:-:-::::::::----------- !?4

-- 
"1hcse.. cltation$ rnclu.re. such-acuon' u* -s.,rron"*l i-ul;;-;;-;;;-;;;- 

I!!)

gl;1,',,':,li:lli,'.t="*iitiff*ljr.nllm:ff,UtHiln',,#;'ii';" #"i;;1:t[.illli,l]'tl'l.iE:

,..lrll**,1_lisures rl,r'c inffatecl in r:ecent vcrrrs by rni'or notices, incl'rl-rrrg a Jarge rrnrrrbsr of petitions frrr"t*rnpoi'ary cxt:mpr,ioiii to tlre
g!rnda$1-{.il-erl p*rsua'i to l,.i;. .ol-_ris,^tl,e Fruiii,;;i t;i.-JIIic andtrfot.r vehir:le fJiaf*tv rtcr Ar'.rr crme" ts 

'it- 
is?i;;i;l;i; j iJ".* ro.texcnrptions f'r snrali nrarrufact'rcrs arrcr otrr*r *ir.,t,ilr,f *o,r,rr.;;

- only ll hil'dfrrl rf sigl_ifira't arrronclrne*ts to' e,risting siantlards
have --bec' issuecl t,y Nn:l.sr. iliii,,-'i""i,,,r*, 

'ir'pi."?*irrl,t* 
i''stn'dartt Bot o' frict sysrc'r i"Gtii." i;;;;i-i,,'irJtii'irr;ili--

stantl*,rd 10fr, on passeng(lr car..bralie..;' 1i=si*a-i"'rgid 
',;,;';iTective

Ja'rr*ry 1, 1g?G) i n*cl upg1a.tl_1g ,f!id'extcrrilir*l-Uio ,,ppU..nfr;fituof- -ttxr-b.rli* hos'* stnncr'ai.t,. rffiv.ss ii-a:tT-ii.;;;i 
'ii;'Trl;;j. 

riradditlorr, I{}trT'sA rra,s d'arvu i'to a' exte'cled .,oiritii,u".*v ti rlefrndthe trrrck b.*k* sra'cra'd, issued i,i r.otr, *.rri;il';";;;i-';i,rl'*""'h*ouu
1tt1c! f'om regulated induslry nncl {he Co,:ri"i[-o" iit,,fi'11"i1';;;Statrillty as its i9?+ ellcetite clrte rrppr.oaclrccl.

Mrrcli rnol.e rrullr(,r.ous, _lrorvev"i.,' or:* irnp::,I-*.I:"tf proposed by
IIITI+r b't '*-er iss'ed. -rhcse-i'c'iut1i sc*tr'g anrl sr:at s{:rengrn,e ('rrrrd-sealrus s'ster.., stanclurds 901, !0il a'rl t04 rrearirrg *itt ..pu"_
sclger' cr:asht'i.tt i i lcl 6t6ers.rs 

/ - -'.

. r'sumr'ar]', irr ret:*nt years I{r-lTS,{. }ras proclrrced fervcr a'cl fcwersignificn't .itr'ariirrg dctio,r*.Tvti"f iriit.s.a r,;;;.;i, d;;;,* =p*oi.sloirdc'tha' the few r:e.gurrrtr+ *"ti;;;; ii'tr,,,s proaucecr irr rcr:ent vea's.
-:,f.".:"ir-., 

lzpra' 
note 18; at-435-36'

i1iT;1,iiq,,1ffi Ji',*",1,'1,{,;ll',ioIi#glk,$lf 'lilf."ol."-wiuiii- ."r'l'c;ili","'i'i:'ii:'"4;',',,,'ll"ir,"i#Blk,$lftlilt-"..01+ [fi.li,",,i,ll,,lfof,:}t$iijlt.]"",
ro",(l) 

r:ps"u0ing of the rt'qutrcnrcnt-5 iui-ii,riittr',il*,}- or rrrte'or rhtrterrtrrs (F.\rvss
"  ( 2 )  f m n r o v 0 m c n f  l n  t h a  a + o n . r 6 - i

of flre rcqur'cr,ents Ior ni'i"iiiiliiliiv'ni'f iii"i.ill;"iiHi;.:i"1l"i#iiivss

,O*jrtlOl+n"o"ement 
ltr the rtanrlaril on energy absorbtng steerrns cottrmns (rfMySS

" ( l J )  
I s s t t a n c e  o l  n  R f n n . I { ' ' d  ^ n  E } o } h

"_ di,T'l,llf,lqiioiiifll;fiT-.:_*:,1,,"i1,.,,1',1'-if,ti,J"Xii.,lr,:ll_", l*l.r;l"tllli1,JIilil;,.,'i"tr}]*.,';+:'*jiiri*'lr;'iltirlT.,l. t+*ii_.;.w:,;tii{t",ff l{i'.i:ltdfirt,,-";"jih^if+rlt,f?iiii'J,I H iJ,ll;,"ll,lT'iit:i;iiit,,".,1H;iuriirttlii,';tt:i,p"j[il;:"".u"u' r"#otl# [E' B?'r"ll t o "
" ( 5 )  f i ) x t e n s l n n  n +

' n  thev  , r re  s t r rck  l ) \ .  thFRF l , ro t r i l s lo "s  i i : " i .e . r i i r " i ro t rus to i l s ,  1161.1,(-i^rl+[t'E?f,lion 0f & dyntrn]rc test rcqui"r,in".i,i j" tr,e ,:rrjri 
"itl

f r,jn[il)**Off"dillon 
of the hydranltc brtrko rrtnnd{rrd to Ema.ll trucks a.nd vanrr

re8pon8e, re.prtnted ln atdrings, aripra, nbte 19, at {g2_4&?.
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3, T'he efiecti'uetw,as of the stanfl,arila: Eaae
Ilviclerrq$ thaL the stfctY stantlartls ]rtve

ber of lives is st.r'ottg. Althbugh fatality ald
rJrecise evaluat ion iit indi vichur I sttrrrtla ltl s,
that g'',rups of slrrtrtlards or tlte ll loglarrl

orr Fatrrl i l .y Itutcs,t 'no found that:
(lars soltl prior to the bcginning of

Irrior t^ 19$4-hlil an tverlge yesrly

th,ey mad,e any dif erence?
s&vcd & strbstantinl num-
injury datn tlo lot. permit
trvb lriccnt strrtlies ir rtlit'lto
as t whole il.t'o htving o

such state or federal regulatlon-motlel
occupant fo,td,tity tat,e ol Ia! pet 100'A00

measurrble cllcct.---;iir; 
ii.:it It rr, studv rcleasetl in July 1976, by the Gcneral Ac-

"orniire-Omce '' "IirL*iiti.l,,i*. ji*tt.fit.."nud ('ostJ of Iicclernl Sfttl
Stntiifniit- ioiJ Prrrtic,tig' of I'trristrtrger: (1r Occlpants." The GAO
AntrlVzctl itrfortnatiort-tt *n,., tlralr 9'rb0O.t)()0 t:ru's iir t.'r'ir,slit:s in NOrth
Cn"itinu ancl New Yo''lr, r:ornprr''irrg dliver cleath a,trd irrjury rates
n-ri,t nrnii*i viiatlr ,,f r,ars. i'he fi;lO t].runcl thnt tbe 1966-?0 standtrcls
iiiiit irnr;* *irvtid 98,t30 livcs bct,r'een 1966 arrd 1$?4 nttionrvidc' Ctitu-
nariecl trr rrlc-]lltlfi ,nc*lels, it d'ound ftorn 75lb to 25% fewcr cleaths^nnrt 

scrioris i1i1r.ies cxlculr'ing in 1,966 to 1968 moclel crr,rs and-Z5d/o to
AOti, to*"t: in"1D6S ancl ltlT0 moclcls. GAO {orrnd little furthcr im-
Dloyernent fron standirrcls intlr-rduccd in 1$?1-1978 morlcl cars. ft
illso corx,lu.lecl llt*rt the 1tl6{i-1117() crash srrrvivability starrtlards pro-
chi'rtl *,.ottn-i* br:trciits ('tltrrt probabl.y could bt grr:attrr than tlte
sir fctY cost allocrlblc to tltesc stflttdilrtls." 3e

'\ ser:onrl rccrcttt stridy, "'fhe, J'lfTtrcts of Nerv Oar Safety Rcgulation

t
F

, ' t ! t i$ttrcd aurg.'i'ar* 
rr.iljr frorrt outboa.rd lap se'nt helts as stnntlartl equipment requlred by

state larr*-l$ti4 to llii? motleli-as rvelt :rs sttmc crash protection.lnstalled lu
relsf iotr trr ( ienerrr l  l rervict ls Aduritr istr i l t ion iG$A) st i tnt lurd$-mainly in 1$67
"iir,f"f s-ave"agcrl ,95 oc(:u,pfi.nt rlcaths ner 100,000 re ll'islt.tred, cdrrr, _20 -perceDt
fei* 1tn,r pre:t.tt(;4 trars. ipi'ior to the issuance of fetlerrrl srrftlty standartls' GSA'
itri: I'eai+rirt gttvernlllcilfi,s purchasing agene-v, r'etluircd thilt cars it 1'rurchl-serl
m+ltt, higher safety stut:tlards than gcnerally availrrlrle ears')

Irrir' iirtirlltl.ly lcgulrrted post-lg$?-Cars, occuliiint de-aths-averaqe! 27 pq

100,000 reilsttin,il, i,ars .r'e,,ify- 23 pt'rcerrrt'Iess titatr 10ti4-19$? models nnit 30
percerlt less thrrn pre-l9S4 modcls.

Tho report corrcluclt'rtl that I

In suil), cnrcful r()seflreh filethods tllat separate out the vehiclcs to whleh
sn"i,iti" i.uigrilatiuns npplierl reveol that, in the ag,Fregste,,ttre stute,a_nd fetletnl
niotor r"elriclo safc1y tcgulltio1s i-cslle(I in the 1ll(ilh' And thereafter hfive greatly

redrir 'et l  l tutrrurcbiLi t l t :ci t l t i tut Jl t t l r l l i t i ( ' rs '  t '1t**o 11'gt l l r l iorrs-t i le not the enrl '  but

ii,e hr,girrrrintl of u process tir rrrirriurize ttre toII iIr humtln life that accoulpilrrie$
motr;r vehiele use,

ie  f : "1O Renort  CI ID-?6-111, p '  l l  (1976) ' -
-i,"ii" i.'nir,"ii*ii",'i 'rr. ij.ii"=.i",io.,* lnstltute-for.Hlshway Safety, Aprtl' 1976' basod

n" oiiti ' irn*-tiii 
-strtb 

of ri,iivi-oriii,-e,idmCrtzeo tn the lilstttute's Eighwau LotE Reitro'
t i0rL t rg ldt i ls .6 'dPort ,  ] . I1 ly 3 '  11]?B'
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The report's findings are indicatecl on the chart below:

CAR OCCUPANT FATAI - tT IES  PER lOO,OOO REGISTERED CARS
BY TYPE OF  NEW4AB SAFETY REGULAT IONS

MARYLAND,  1972 -1975

$ *
(5
u

f i a z
F
?
E o
E
o
o
o- 38
a

f f 3 6
A

f ; r l
J{
t 3 2

F
2 3 0

c

8 z a
o

S z s

..'/'-\

r  BELTS  BEOUTREO (64S7
tr  MoDELs) ANo soME GsA

\ srANDARos (66{7 MoDELsl

\ \ \ \ \ \ \ \ \
\\.-

\.-
\a

F E D E R A L  i T O T O B  V E H I C L E  S A F E T Y
STANDAFDS {68 .75  MOOELSI

U N R E G U L A T E D
{Pf fE-  64  MOOELSI
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Another analysis, oficretl by the Center for Aut'o Snft'tY-'ar con-
clutlerl thtt thc"isstiuti.u nf' saictv statrclaltls-bt'gitruirrg in 1968 after
ii*'u'i.i ig* ,rt-tir* f*i-tri,s suhstlnntitrllv ltclrrcltl r]tr i irr.r atttrual toll
"T-ai.*ifi i i",,t-iiti.,t,ict. ,\t,,-' 'r 't l iug to ll i i: Llcttter'. frrt*lity rrntl i ' jrrry
iio',,i**. iiott tiiev ilairrt,rilccl tirc ii){'iti t',rr,,,, rvoirlcl havc bccn ftr highc.r
[f;.?iii if i*:.ot'* tdAor-.'I 'he iigurcs citt:d liy i.hc Cltlnter rr'rc ari folloni;:{'

III lf]tiG, the death rrlte per 100 rni]lion miles travellett wns 5.?, Even l;hotrgh otrly

I flew of tlte rtt'igiuirl snfri'.tv sr,rttdf iai rtn"e ttee" ultl:ttttl ' t]re tletrt'h rrrlc tlroppet]

l r j4.Z r tqr ths pcr 100 ln i t t iorr  i , , i tcs i r r  11)?3.  Wit l r  lhc i t t r l tns i l io t t  of  - thr :5 i - r  r i rph

i1x$tt lirrrii, the filtaliLy rotu p*ti 1(X) Inillir)ti nriles droppeil fil 3'$ nrrcl 3'5 in ltlT't

lrrrrl 1971-.r '*spr,ctivcly,-If tlie^riuto s.'t.t-v,.jttln(l'r'tls liritl llot l)e(rn illl l)ose(l alld

tlre trrr{Iic tlc.nttr rate hn-rt rer[aiilt,tl at tlre ll){i$ ]evcl ol'5.?, thilll .hl -llJ73 soile

i+.iit:l itroivitltlnls woultl hirve ditlrl irt tta1lir-.� critshcs irrslctttl of tlre rrt-:ttrnI toII

of ti5,i111. 1l.lre diffcrence of ls,l0il Lives, lrlrttr54 with ltundr:t:ds of thousttutls trf

ser.ious iil.luries prevcuied or' rlirlii l jsherl, is <lirectl}' trll:r'ibutali-1e to stfttty

ii 'r,tlarrls.ih Wheri th* .,ifu*t ut lhe 5ii rrrlrh s'eetl lirnit is flrtrtorctl itr, the sav-

irrgs ln lir'es gots ulr to ahoul,30,o00 in 1$I5.

Clear:Jr,. r,chiclc safctV stnnclarrJs have been a principal eontributor
to the drbp in fatalitie.s-anrl l.atality t' ltes.aa-- 

A'.iit,iiililin" ii*illir* in-the fuialitr- '1tc itr recerrt ttonths, even
r,fiir'the -.ifri;T"t of go*o1itr* r.ecu.,-,'r',:i l.to t1e_point of .errctlrrirging
tr,n,rr,il nnrl fr:ulrient rieglect of lhe ii5 mile s|urcl l-irlit. itJtlrottglr avcr-
-* rtigliii'.y ;i;;;;'ji;i'*'t,c*" iottera,l, is f.r't6cr evi<lcnce o{ thc
eIIcctirlonoss of the safetv stantlurcts'an

4. (u,n fttrther sufety standartls rcswl,t in greatcr red'woti'ons in

f ata,liti es ?
fn ft lca;sf two c]irections srfetY stlnrlirrtls .tniglrt frrlfhel reducg

lriglrrvilv {atalities. Of the 4i.?00'traflic frrlalitici' jn I1li4-. betrvecn
SOjTOO nnrl Bi.-OOO rnr:re drir-crs ()r' '*fsrr.g'.rs. frttp'oventctrts itr oc-
cui,rr,lt i.,lsirairit nluni, *ti*"v" n',*t,tnir,r.,h i-ictirns. I)r.,[anrcs Ii. Grcg-
o"y, fotm*r ltead of IVHTSA,, tok'[ t]re, Subqtmmitt'ttt:

r mctrtioned that ln 1974 nn(l again in IJ)?5 traffic fntalitics rlroppedty more
grlll ll,(X)(.) ns 1oilttr)arerl-1o l$ilt. Tn m]' r'ig*', olly o1e ot,hcr'_,stt'p ir-r ltighwny

snfrrtr clu Le erlxrctt'ri to prliOu** nn'nilrlitional deereirse of thlt Irflfinitlrde

\tithin llrerliefn)rlp tinlei eitirerlrentty ltrr'reasetl usc of Irtcstrtrt a,u<J inttrrilr'itrq
"active" safel.y belt systems, or provisiolr ro. *ulciiirr"-f iio'1ssive" rc'stiniuls's

The second possil:ilitv is to recluce pedcstlirur cltaths' atnorrntrlrg
to fi"iJ(t6 of a toi:rl of lC]Cgi niot.r velil lc nr:ciclerrt fntrrlities iu 1f)?4.
ilq'jficantlu. ,, ....rli, iti"tv i" l\fnrvlantl of tlie' 197'l-1tt7l-r 'eri.cl
foilncl ttirrt 

"vihicte 
saftrty regrrlationsirar-t: hacl rro npprrt'clrt cflet:t on

.r ifhp Conter for Auto Snfety Ie n Fll lr l le lf l tefest s-uto strfety advocflte f,roup bf,eed ln

\\rnc1i'sr{}n, r-).c. Jt hirs p*'iii.iitJi"j,iliii*ifl. .tit-t!'r lnii"iritrtng slnce tts lnceptlon ln
1$? 0.

r !  l r ron l  tos t tn lonr  o f  C l r rcnce tL  I ) i t lo \ ' .  I I I ,  n l rec to r ,  Ccnte t  fo r  Auto  S l f r : t y ,  be fore

the Scnulr (lr ' inltreri 'e (-lotnlrlttt '{ i- . l lrne 1f}. r1}?6' (In J,res$)'"^')r'1rt; -' 
,,"'--""i"riitv i;i-'iiimi;.itoio'iriiir.iiiri ni c,imnriea to othcr ronds, trcn)rdl-n,: to

the (,r,nter, c[ lrrr(] t  i r(rcount ]J."t i i f"o"i i i ,* i i , ' tn rt i rnt i t . i r te rr lnee thc dt:rth rrt t  on I l l ter '
i?iit*'r.riii L.iiiji-i,i*,, iro"*,i,:ti siriri4runtli irom 19ti0 to 1973 with tlre phtrsc-il ot rtr'
h l r l r ,$  mf l (  t ln r  thc  s f l re tv  * t ' r i tao i l i i t - . - f , i  : " t t t i i t ron ,  56111g 2 i l ' 500  I i l l l eg  o f . the  In t r : rs t r te  $ fs -

Ir,:^ \\,cr.e .rrr,r(rr (:'rrr)rftn,i'i"'r,irjir ii;tr,ii- "liri- riri "iraitr"iiii io,+iiit 
-rnites 

bclns udtletl bv
tnl-1,|-tt;il;ilti;.il'li'ttr?,l|i 

rs rllfiurtt.tr rrlt tmp_ossrllr.'. rror i*st{rnce. tlr* venrs le?4 Itnrl

LU*iii,,l,'rllll'ili,*'"tf",".'"tltitl, iHltill"f'*lt;-*:1.'"ilt +'il'i.'ii i;[fii.JJ,.lli;
li."',,*,ifli,r"JfTiri'ii;i"t"iili'l'ilr*iiil,llu.lt.*lll'lutlll,ii i1ff'I"li",l',1"'lf iilliill
,iiioiti.' jrj i.;;"r;-f,)i;lrlti;,ii i i contrti,irg t1e tnipr.oye'tclt to itUincc tlosc protluceri Drlor to
thL'illl l i,lJll,'Jilil i ics 

rn rrlly 10?rj rlror)r,+(l irtl bc]os. l\rr:, t$?r. rt mnrlrerl the elshth month
ln t l ro l rs t  t { rn thr t  t r , . ,  t * i * i i iu ' i i i i , i f iu i r ' i , , , r , t11.1119 io, tnt  for  the correspo[ding month
of it,,i trrr,oi,,,," ieur, r*lt1. s'{-,r+it*i rt,it,,,r*o :t'l-7$' Juile ?3, 10?6. All ot these teductlona
l,irr., oci trlr.tl trfier I.lle r5 lITlIt ltnlt tr:)ok effect.

4 s  I I e d r i i l l l t ,  n k p r ' d ,  n o t e  1 8 ,  f l t  l ) .  - 1 1 9 ,
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p_e_{gglrian fatalities. This finding was preclictable given the fact that
NH'ISA's pedcst,r'ian standnrd, ? yenri in the rvoihs. is slill nor on
tho books. This standrrrd could t:liininate hoorl orrrarnerrts and. other
sharp protrusions frorn thc front ends of motor vehicles.

A numbtlr of othcr rulernakir-rg actiols plirrrrretl or in progress at
NHTSI also coulcl lcdrrce dcatlii and irriulies.{?

Such savings in life urrd propttrty are trr:hieved. moreover. at low
cost relative tb the Lrcnr'1its.-'l'he toiat cost to U.S..t. .,r,r=.,rrir,,., 1r*"pa-s$engcr car for the r]'ederal safoty strlrrdards in efiect to d*te is
$950.18

The -continuing cost to society of u,s.A. a'tonrobile death and
injurv has becn estimalnd to range frorn as hish as $45 bill ion {, to
$1? bilJion n0 annually. vehlclc tlrrmagc, .,onscrvriiively estimated, adds
arrother' $5 billion ycarly. Evtu at tiie'consorvrtivo iigule of $?'z til-
rroll " ilre lcsult rs a staggcrrrrg avolage of S9.t00 in ]osses per each
r].s. autor'otrils during'ils iifctirnc. i{ this fi;rure r'.1rr*r*irts tntar
belrefits achievirllle lrrt-viihicle.lafety and cost saoii,g* cor,-nt""ri,*o*,rr**,
then NI{TSA has *-ide latitutle ori the cost sicle irt-issuinE ncw stand-
artis. bcfore tlre total costs of the stnrrdards l:egin to appro"ach th. totut
DCnCn[S.

The pedestrian proteetion standarcl (in NIITSA terms. fJle 6(ex-
teri_o_r'lrlotrusionlt standar.d) is rrrr extrnple oI rr safetv strrnclartl which
could actrrally cut vehicle iosts. Testify:ing at the cdnfirmation lrear-
ing l'or-Nll'I'SA Aclministrator .lohri Sdow, Clarcnce Diilow, Di-
I'cc:tor o f the Center for Auto Safety. strrtetl ; sr '

,- Thore ls absolutely no utilitarlan llurllon-e scrved hy an $9.00 hood ornament
tn&t ean spear aD unsuspectiilg chiltl. Ilere irr the l)istrlct of Colurlbia, & motor-
e.vt:lis_t rvrrs reeerrtly nrvrrtlcr.l gli0,0([ for per.uranenily <rripp]ing injuries sus-
titinerl lvhcn a trft.rcur.y vccrotl into hirrr rvit]r a spelr-Iike-farking 

-lighL 
com-ponellt l.tuncturing his ltlg to the bone.6r' An cxterioi protrusiirn sta;dafil woukl

prrlvent srreh injury with possilrly a eost savings to ihe t:nr bu5,er.
6. It'ar:tors contributi,nr| to sloudoutn in NIITEA su.fefiy stan.d,ard,s'pl"oQra,nl

The s.bcommittee explo'ed the q.estion of NI-ITSA's srowclown
in i-*srring new _stundards cluring ur' NlttsA regutaiorjy "eforr'/over-
sigh.t lxraring-hekl on Fetx'urty 2?, 1g?ti. Thrirrgh Nirl'sA otrfir:ials
t'estrfying at tho hearing did not enti'elv eccetlt ihe notion o-t a slow-
rlown, thc.v nonctheless nssisted the. s*trconrruittee in seehi'g rrossiblee5phnriions. Anrong thoso 'rvhich emelgcd frorrr thc discus-sion were
the fo:llowirrs:

(1) l,l ic growing complexity of nrlemaking actionsEa
r? $ee *zpra.. note 38. for ri l tstlng of theso rr.t ions.

F-i,ii,t:'t;,"fiil +llilliJ'rli.}ii:r -"'$,fdilxi";'-".1"""T1i1f{Ll,i-'ifF;"f,re$ll$*jrliifl
htrotlu tr:d by ma.n ltneiurqrs,t0 rrl'l lsa, "'!ioclctrrl cost8 of Motor vahlclo AcclalentB" Frellmlnary Report, Aprll 1g?!,p.  L.

difliiil;lrl:-,flli'L:fl:Jff ,?Tlil;l,fii,ll:'r,",,Ifli1" 1,1{fi1i?.'{1e ootriston Data, a', Ateea*
rrllfljirli-l,tlj;"ltt#,11r$.tt 

lrllllirn ln humnn rlanirsC irid $C trtrttou ln property darhase.

:T {ril.illfi},1'ilili iliilli"":ElT,iT:*ffl"oililt"fi#t"r',.,1i,.d.'ioorf;g o**"r
E. sII ' f SA AdmlDI$trtrtof . ,ftrrncs B, (trelTor-y tesilf ied ;

__". . A$ yrl lt r i love sh(t;t(l front r)tor.e or iess sttnrlarrJ lrrecflee thtt mfly hflve been ln

$f".Tii't"li'"""'llillilll+tli",,','i,gil,tJ.{""fit;il'll.'lfl"ii\|S'f,lii*lp-l;:Hii"v-, ioit,riii"ti'. i,lu"" cu--
"Yoll nlso gct ff- nruch hlfiher degrec of reslstfltrcLr. The. coil l tbutrlcn.tlon8 wlth the pubUc

trtrd-Itrerelslng thelr sr I efy nwarene,qs becolnc$ rlore tl l l l jrtrrlt.

rr;)?rJ"tli,fut,";,tfiStltrdtiiioJ."frtu) B luoilDtnlll irr mrnv wry8 In url8 complexlty. . . ."
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actions o5

(13) incltltsing rosistnnce frorrr inclustry 66 
1 a\ : ni

(+i i'volrcut*rii oi ifr* Corr'cil o' \\-rge antl P.rice. Stability

ani tlr,, 'ced {or additional econ.'ric analysrs prror to tssulng

standlrrtls 6?"" 
li'i ""liticnl interference in NIITSA rulemaliing by the 1\rhite

I-IouJc'Doli;;;tf a"dil, the Olfice of 1fanagtme.t and Budget'
and othels.'i8

Tlrrr firsb thlco of these factors were recognized by the Srrbcom-
nritt** (llrai'mrn Jotin E. trloss in his opening'itatemcnt 5s as aflecting
to valvirrg tlegrt:cs, all ltrr-rl[rrcL regrrhtions.*'+ir;';;iit;i?;"'r,i"i.i[, 

ilotri i"'ttviug gover-nm-cg gr.oups outside of
NtitSi;;;,,' tit*iutiffi of the two irnrileitirtetv fcllog-ing ca^sc studics'
Both nrc'scriOus prr.rblems which tho Sultcomtnittee bchevcs arc &ppr'o-
pr:irrto for futurC L)ongrcssiotrill tl ction'

6. Con.clusions
(a) Thers is good evidence thrt I:IITSA srfetV starrdards save lives

a'4 rccluce iniilrics to a signifit:tnt rncl strtrsLantial tlegrce. -.- "i; 
i 
"il;iil;# 

;;];G't nniii' rds, if is-*ucrl bv Nr{TSA,-includ i ng the
upirirtling of sevc'ai existi 'g staltlrlcls, co*ld materrally reclttee tne
"'rrFf,-i: 6't a*tfrr or injurles frrrther'without cxccssively raising
cosIs,-- 

f"t D*=oite I Clear mandate from congrass to continue issuing
st#,in"ar,'oria lfto i*o*tcclge that furthcr itirlclartls can lower fatal-
itv lrrd iriiurv lutos. NII'I 'Stl htm issnect ferv stantllrrrls siucc Jf]T+'uo--'(J)'-*t 

}rt"d;;i {actors have cor'bined to slow \I1ITSA rulenral-
i.td. Alt.tro,,gh scveral of these factors seem incvita|le, tho.sc involvilg
n.Tiii*,-firtG.ll**0... frorn tlrc Council on Wage and Price Stability
ilnd others rnay be susceptible to correcl,iotr.

B. TrrE frsE oF nnnnrtly'cosT ANALTFT$ rN Nlr.rs-'l nur'Elr'{r{rNc

7. Introducti.om
Bencfit/cost analysis nrrv be prospective or lfter the fact. Prospeg-

tively, it weighs eipcctecl-bcnefits againsb exper:tr.d co$ts, usuallv tn
dollars.6l

Ai applied to inclivi4ual reg*lations or to regulatorv programs, a,
m"*nt-i6-.ost ratio of grcatei: thal o1e is considerccl "positive.tt If

s On thtc aepcct, llr. Gregory etated:
,..'."."A; -r..'guiilto"r. 

n",i"i,i,r^i]iil irty.I ththk ,tn thls fi114t that affccts so trrany people

otrc'"tji. i[riii i"*'teiritei*v ib tre. aiitt'etzea bI thr rna1orlty on {rln)ost trrv tleclslorr 1'ou
il;k".'i hn"c-s-.ir,i tliouy tiittiri tii ' i i,#ii]r.'r thni in n ieguintory {rcr Hu-cli ns..ottrc there
iii"rin'rii4'-lul, ii ' i ' i ir'. .1,*''r i,iriiitr'iti inet' tt I Hi:t r!l/rt'o I ionsldtri it .q lril{lslfle " IIt'(tritrz8'
Biltffl. note 13, pJ). 4it2-4iJil.- in see Gregorii ienttlrorly,gupril, note 54'

r irn tri.., 
j ' i i.. ' i.irs iii lrcililnri*, titpla, nnte r R, pp. 447-458

ohee.'i.e., niicuisrou of il)'t '\fhiie rrouse ibte in the lgnltlotr lnterloek ruleueklng'
Iledrinqt, sillrrl, note 18, p. 407.

e The Chtr l r Inan Bteted :
,,'rtrii lqrirr"nn*iti,'+ ncknowleOgeg that l{flTSA haB entered d, f,rhrse In lts hlstorv lil

whliiti ' l irittir,vtnc i"ithni s1q"lffe;ind snfetv gnlnn. denends on cnirvlng- t-hrorrgh with r
;;;;li;"-ni;,ifii intrric n,'troii-i- iirri:wiii-nitiii"Ti,:iter'rml'oitllon" on 

-the-rntluslrv, 
antl wlll

i "o i t i t :e v. is t iy-g ion[ , ' i  n. i , t ' , t t ls  { r f  techr l lef l l  FrcIJf l r t r t lon and pol i l . i r :a l  cour i rgc on the l ] i l r t
of NIITS.{." HearIntt, rsuPrfl, rrDte :lIr, nt pr. 412-4Ii1.- - ; 'nr i i , i l . t . -1 i ; fo; i ' i in i i t r . . ' l i i i  

h t ieoi ' l i ' i , rer l  l ts .n?trqt lce ol  updrt l i lF Der lo i l lc t r l lv  . l ts
.,nr,irrnm -r';trn 

ror'triotrr've.tricte'-Hntet.v Stnn(laitli." ltst ls$teiI ln Oitober, 1971. 'r'bl8

ninn i"iii n rondm&lr ttrrl schedult for llcrv trild lll)grldcd slnndnrtle'*t'riiiri 
stuiiy 

-rilii i 
itre ntrinie ntreneflt/eogt nniilysls" bocttuse tho ratlo of-beneflts to costB

ts one'tn wtittitr'treiiettts frl ptr-eed ln tho Irumcrirloi nnd costs ln the denomlnetor. TUe terrD
;iao"1-5-[neflt analysts" ls irequenUy used to lndlcate tbe aafie ererclse.

;

I
I
I
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tlre ratio is loss than one, the benefits &re a,ssumed to be not worth the
cost. rl.cnefit'/cor:t analysi.s. is most atlr:elrtallle when bcnefits ancl costs
artl e*sily-cTprerssed in cloj lar valucs : e.g., a project to corrstruct a clarn.
,, 1+ opp+yr'.q benefjt/cost.a'alysis, tohcalth 

-and 
safoty reg.lation,

tlre benelits consjst of trvoiding ,tntalities ancl reducing tlie nuiiber and
severity of injLrlies. r-rere, no onc ncthod o.[ lrrrttine? uul,r* on liftl or
rnjllly cc'rnrnrr,rlrls rvicle agreerilent.n" Even ifh vnlrie for a hrrman life
corrlcl be agrtred-trpol, thdagcucy cannot estirrrlfc .',,'itti "o"fici"qctr hory
m'.ury lrr-e.s wrll lre savecl by a particulnr r:egulation.63
. ]lenelVcost uralysis has ijccrr atlvoratcrl bv tliose who seek a, cut-
hricli rx l.'ecleral re.gulfl,tions. while it is rar:ely arguecl that a, benefit/
eost rrrralysis.sho'kl co'trol rr r*lcmnking rl-ecrision. the council on
!Yage antl l 'ricc stability uncl othc.s urgo tlrat, at a ririnirrrum. a bcrre-
fit /t:ost.anilvsis or. cconomic irnpact anfivsis itrir,,l,I il Dcrli,rlmecl in-
Ir:1:l1.litl{ a'y major reg.lato'f decisiori, so that the r'esults ;;j, b-
tfl,kerr lnto ar:t:ount.

Ecnefit/cosb anal.vsis is least, dcfcnsibre &s & rlrcrcrrrrisite to licalth
anct safety rrrlemalring, wherg bencfits arc difficrilt to ciuantifv. fts ad_
yoca-fy. b;' oxecrrtive burcaus is imprnper u.hen ConEr,l*-r. *r,rrii"ittl, o,rrnpJrurtly, Ins stated that benelit/cosf analysis shorikl ,,,it t e required
before issui'g a regrrlation. Both of thesrl situations ar.ise in ciicum-
st;rr,nccs clescrilred helow.
g. t)id oongrew 'intervr bcnefi,t/cost on+rrysis to be a nrereauisite tozs.cutnq tnotor ue hzclo ,safety stando.rd"s?

-..r9: lJr-, _,1].1t1?" of benefit/r:ost-alrrlysis, tlre langrnge of Congress-tvllerl tt, lxrsserl tha lr'.qisla{ iorr esi:rr}rlishinrS_tire vcohicJe sitct.V pr.osramis insir:'.tive. The l{a1,iqnal r':;m;-*;,.f rii"io,;'vir,;.i-"sli-i,y n*tof 1tli i6 s.ts forth cxplicitlv-the cr"iteria to be consjri"i*a io-r*rorrrg
motor vchirle safr:i,v stand:ri"ds ;"Flueh su.h Fcck].*l motor vehirlle snfcty standarcl shnll lro practi-
c*bJc, shall rrreet i.]rtr .eecl for motor'"*tri.G *ri-ty, oiij;i;;lf b- statedirr obju:tive t,crlrrls.,, da

Trr arltlition,
"rrr, proso'i}ing standards under trris ser:tion, the secretarv shailcorr$tdcr. wlretJrr.r'nnv sut:h llr.oposerl starrclalr.l is r.easorrabl". pru,,ii*olrl*.

an(l alrpl'oplra{c fr.rr lJrc lNrrtit:rrlar tvpg of rlotor vr:hir:le'or iterm oft"g,lptj r-chiclc ctluiprrrcrrt-for which it is prcs.:"i6",1ri ec''- 
-' -

J. nrs rrulgui';;u cloes not exprtssl.y refcr eithcr to cr'.onornic or to bene_

.-TJ*"r"* qethotlr y.flch,eeonot4ists have u8ed tn dgslCn.llg a va.lue to hurhtrn ltfe ar6

iilillrijrtft'l:ri"'$f'.jit'fl:i-$jl"f,x'"f'1i,ini"?'t'.ltjiillllri^+f:j**:t,l,tl,.g"ii;d'$,t
it'Jfil,i llilil,lli,li]li.,l,',",,"*'no'i?ilf--,lilffi"fl,iiil:'"t ,r'-rntnriiv"'tir'-iii.i"frir-,'r, ni; tr'ii'o.HUttt*'* il];lt"n#i,"g11',,;Ltl5fl1i.{jiltrlii'l'"'tiq'rii'd-'l"il.^ni;:';l}lltt".tril rr,'ii Lr',tiii,i,iiir,iiiru*nsporraflo, (REC.\r),;.-i,#,ri,TJl].lil"f,?Eltl,,1,:1,,T*.Ti ilp.  l -

lll)'l]fi:,1fr1.'lltlnil:;l illTliliiJl!.xi,T,J'11{,1i,';:-_i!{*fr;,.,",," #'"1},f_"J,T:il fi["*htl:whcrfl the offc(r1s o.r n toxl( s.l)Hi"qnc,:i rt'r in*iriic;i .iiii"r' 
-i* 

ii'inir"ii,iiiit'1.,1'iiiiriii ,,"",r,..
ffii:i"1l,i;ii|'1"",1!"tili'-".llffilldT lifilfltlir; lll";ll,i:iii ,,,l,:il"[r,1,1'1""'#;i#1;i';ili
li.f]il,tlii,l!ln'.,:t'r:;:J'tiill?i';;:,1,1*,1:.+l,li,l:iil';l; t*ljlt[il$ri *ji$'t,Ui',1+mul l l r ) l ( '  lmnnf l t .  . t r .

n4  l i  T i .S .C.  1 tJg? ( f l . ) .
G 5  l 5  T L S . ( t .  r 3 9 2 ( f )  ( . 3 ) ,

\
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fftlcost analvsis. tlo*'ever, the House Report expl'nins this languago
iu palt  as fol lows: dd

rnestablishiug sttrndards the secrctary must coilform to the rerluirement
thut tho Btsnd[rd rr" p"o"ii"aUre. rtris would t:etluire corrsidertrtion of itII t'clcvurt

incirr"r i""firOing tochniliogicttl r'ti)ilil.l'to rtrhit+r'tithe grrrrl of $ lllrr*tiiculilI strrnduttl
'fls wcll lrs consitleration of o{iotrolxit lactors'

Sirnilarly. the Senate rcport sttrtes that
f"fii" C,untlitt.* t'*.igtrir*... tlrrrt tho Secrettry will nece*sarily

corrs.icier l'easonrrblurr*r= 3t *rt, feasibility, antl aclequate lt:r:rd timc'tt 6?
"-{,ftii"t, 

ir ..iEiiiri",rtri at,out this lrrnsrrnEie is its t:tirlious altltrouch to
""*-" ;;; ii.o"?iii;rtiu.itiiis. -\lthougl'' sir,:h'factor$ wcrc to bc consitltl'cd
i"-iuiiiiirr{ *i*ir,lulas, ttr"r* ir 'o iir;4gesti6rr tla't costs 5o colr'Ll't)lliIIEl:
'if* t.,*iilt"iiu*, iii*t"r' stolrs rvell slio't o{ i'tlitating thnt CJo*grcss
irrl ;, ;iiii;; ;;;i ri;:;' ;;b[n ir{it /cc,st''a l ysis bc {'re a sta,ndard \r*s issued'

it"iiiii""iirriii]-, tt;t Ho'se of ltcprrlse't*tives explicitly,rejected an

nn'ori,tnitv to"".q,,ii*i,, m'rpariion o{ bcrrt' l its atrtl costs in 4eler-

;;iiil;;i r;ii;,tiot:t.il*e vchidle saft:tv strntlartls. 'Ihis reict''tion oc-

curre6'i. the I''or:cs;s ol cnnsirlcring ame'clments to II'R' 13228- Atuong
tii;-;;;;;t";,,1't=-ot"i:".I s'as onc'''by thc ;lutortrobile Manufa-cturcts
ir*oiiiotion rvhich rol.r-J,f linu* rjcctiiit'ecl thc Sccretary to inducle in

,'".ti iit,,noued s,rf c,tv sfatta,tr"t a fintling of fttt rvith reipeet to rvhether

;il;^;t:;i,, ,t;;l;;A"i"J ;'ieasible rlc,'ici's nnd tct'htritlrrcs-lhat 4.. tr-ail-

;;i*;;: .,* il* i".Arr rrvrilnblr in rr. rea$outblo time and al co_sts com-

ii^Lruto, 'r,,i'tl, tlr" t)i,i1tt io be achiatt*d"'u" (uryilhnltFSdrled) De-

snite lobbvins. this lrtrrgunge \rrs nt)t trkrptttl ' IIrc 
-LT'S'.Cout't 

of
i1;l;-,;i;'i'i;; ifi; cirii:li.,ilit i.t.t,',,*=*cl t6is isiue i' tlccidi'g the C6rys-
iei"(1to*sit" restr"rtirrt) cil,so in 11)??, and stated:

None of these sper:ifle restraints sought lly the Automobile Manufncturers
lisoci*tion rv,rs nrioptt-,.ti, arO i1e must 

-tltrcline 
to \Tl'ite illto the A(:t the Yery

snme s'ggegti'ns whictr"ilie i:o"i*** aectineo to u'rite iuto gre Ai:t.o"

In s]rort, the congress crcated a rergulatory aut]rorit.y,fot t]rc secre-

tarv of 'l'r1'slloltrrtio'-J*'*ltrtg * toiil" rnttge of discr-etiort, in whicht
iu t-he rvortls oT thr :itlrlate l o[)oi'i.-"'::'. 

. =;i;ft'.tl*tt t " the ovclritling cousidcration ' ' '" '0

d;,;;-;h;"S;;;;#il i" i i*uing=stancl:rrcls, is left to- erereise his
iuilslncnt in the nrrpiii,htintiirf ti6i'oaa clleulus of safety benefits' -with';i-,'.iii:ilbl;;i;*-';;.1'-;;riitn"ai"'t'i"n mcr.'t the neecl foi'nrotor vcJricls
safety.
3. A! IITEA)s ttse of bmef,t/eost ana\1si*

Ther iniiial Fctleral motor vehicle safety. standjrrds, 29 of which
wele is.slrttl +ronr fiifif lo 

-fttOSf 
, riristrtl lelritiveiy fcw. cost, que-'tions'

This is beeausc tnost of the inititl stntrtll lds wcre basecl on prlor

f+ou"rri'rr*,,ii- Sot'uices Atlnrinistration starrtlar:cls for thtl purt:lrase or

;;;;;;;rtt r,,chiclc. ariLl th's i'c.r'oratccl txisting ind'strv pr'ctices.

i'd�

m Hnlrse Rt?ort, 8&Pra. note S, D' 1-6'

gHll-Hl"l;il;E"ii,;'il]l:*'ile!ev yvt9vg419 ^dnit.F('reintt' comm'erre' I\"n'^r�oilt| ol
."R;{ir!t::!:ti;'[1";j;y:1.;5;nj::ihj,"F!;h:,1,!,i,tgi,.ut+8'ii.''t 1fr31"#'lli* "'"
t"ltJ;nra" 

ReDort, silprs, note ?, p. 6'
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Only five of,the injtjal standards required anyihing more than nrinor
changc's rn the vehicle.?l

The Agency has occasionally supportccl rulenaking clecisions rvith
referencg to berlelit/cosf ratioi. rrof examplc, Nr{T$A in inrervir:ws
with lJubcommittec stajT cited its abanclilrrrrrent of rulernakins l''r
truck rcnr underride_ guards on the basis ihat predictecl. costs faForr[-
woighed. bcnofits.'" (J[estions of cosb b.crme & rnilJor rssuc witir tlie
proposnl of passivo lcstraint requiremcnts in Standrrcl 1408 and rvith
Standard 1?1 (truck air brakes).

Trvo lecent iklvcrlopirrerrt trc iaading NHTSA to increase its use of
be,nefit/co.st -analysis. 

'r'hc lirst is the feccnf rirctivitr .f tlre Council on
lvagc a'd Priee stability in tr'cclcrrr,l rulernalrins. The councir rras u,
congressiona,lly-r.andatcd nrission to assess the'inflatiorrary eiTect of
Irlo-posetl liecler.al rulerntliing actions.?B ()rr tho strcrrgth of 

-Execu{ 
ive

urder 118!1 and 0MIJ circulnr A*107,?n which rerluire thnt !'ecleral
propo,sals carry sla-ternenl,s rlbout thcir efiect c,n prices, thc Councij has
ertencled this rnanclato fi) pres$ for benclit/cost rissr,ss,irenl,s of tr ecler:al
proposals it_.._*kg,tl fol cloie scrutiny.'u The Oouncil has bccrr relatiriely
active in Nllr'SA lurernnlirrrg, lu'g(ng ln_ sc+verrrl procceclings llost'-ponerncrrt or abrlndonrnont of propiisetl- rules until iconornic ,:i"glysis

t#"'I.",.q;ilh,ff'tifl'?,'" g,'#11#ftfiJ,er'.,,#g',ilg6',,?if..;=fl,fi$fr,+fi"."J**.fii?"[iX,$R"*"'8";'u';
ii:lllliHJiltfilir!i;_*{3'il,.l"'r 

rerrir:,e c}runges.-'r"r.-qj"o;1ffif,j't:i##lh'l,Jl+i*iTi
i,'i'iffIl.,',iJ.:','o,1i5 ip""-:iili,i,+i'nl,T:tl,#t'l$lilk'j,'o sranonr,iii, .i'iirr'srgnrnc,ruce
ar ( l  r r i i i i l g  p rocess  l$  l r rcx

f,:ifi_,T.;,J0ff:.,.J,.," *.o,o.o ,iii"$ru;l"tillil'li.r$-", .rfi{*Tidil},1i,'Jr.'1.,,fft-l":j,,',,,,:o,,l,]
7r Sti lft tntervtcw df Robert .,Ctrrte.r, Assocln.te Admlntdtftrtor for Motor Vehlcle pro-gruurs, NH'l ' l iA, I lelrrrran'

i$fl jii,b1i,rff r!1'u,ti,i+$ri1*,ffi iTtf^'i,',il";*$jg+,riit##:ii+{tr;"ft *U
flliliiii, ji:il1tilaf,ii,"fil.il,,ili'Jii$,'itfllTlf",,,'ts, iaFfiTiJl sffi x-.tffTt'f_"ticost EtudleH but in a l imltt{ rvny.

-trT,filJtl$,Til ir-T#lht"t#;s;fr-1l.1.(onncterl aucu$t ?1, 1$?4) e*t{tbrtshes the coun-

_;;#:''r,',Iu t',il,l,?i.ll-tnl\._,Iilfgl.6g5lfl'"&orrucret, nnil_aetlvlties of ',e {re;,*t.
--*ll"ri ii;ii(.il;;;q;ilr:tini,d_ncttviflc,r n." "not,:rrrutr'iHtp,liid,ttS-"lgl^*ilrs the extent to

trt$."*El"lfillnli*T;'.i?o'T',,F,lit"rTlil']151 *i'J.f-t',;i'"lTl,",l:;Lr-t.r,ll,.llllJi, r,nw 0rr-zs,
"lntervene ilnd 0therwlse-t)ari lclprte on lts own irehn.tf jn nilemalji,,slr;teBAktng,

il."lTili[rii'.*,iiher,rtocecdings rnroti *"v 
-or 

lhe-drlartheiii n-"i"ii?iriir'u,, or t[*i
-. re$uri rri,;f 

-il'i'ii'"-nriii,i?tJJ,fr'"Tlrtll.'Te;Tfi"tldiolJrg lnrlntrortrrv rmnilt ttut mtilit

flr"lti:iiiil: flil-l,ll,i,'"ir,f,i,-",l,l,Hx.i*l'"l"ti,flli.'*;-1.T-";";tlJlfJ;1,'T.i;.!*"1 fl;"d;,,*[f;
IE:#f,:t1,11", 

arr:l foi the Drorrlur*rtron otiesuiations ;;;uG b;'n;v ";;;fti"t uianerr

*:.!fr,idlq11t&ilt"-q:l'"...i9 H'l#iEf^'.'f'l'Ji*,;llJ'"gf,lill,J.H,#,,i3'J+,111J,1,"#.""f._,llf
tn r jo r  p r^Fosn lg .  I t  s t f l tes :"' l 'be flvtrIuB tlon shortld _lnclualc._where appllctblc, -

F;iii'.trig'!'fi'iifi"ii*il,#i-r'J:.1:_1.1.1T1;"TLiig*,fjilll'fiI"dlf"li,fli,i,T'ltJl,j:
*,T"+i$ Blfr'#fi'"'l'rit;"t r9lff,'fitJ'tsf'il]*+$l t#".*,"u thr' .xte'sron or truthorlty e;

-  Mr.  Moss'  . {s one of- the authors of  the baslc leFlBlat lon l t  ls  my reedl leet lon thatthls cotllllttee-rcject_cd.economte tnpnet iiratvifg at beltrB n prcrooulFlte for theprom'rg.'tron of r*girritron*. anrl. anv effort bv the'colsi-]t Ltitn's''coiii.:u';; iii;
fiii'tltl,ll,sifl'^ftlfnf;"J.;;i,t..i,ftJ,1l",,io t**"]"sucIr a requtrife'i-j" "*riiiilii"e of rhe

r wolr' ld- sey to them- thf,t rf evrdenfe f,rersrsts that they nfe trvrrs to do to, r wlII
Btlfrmon thenl bcfdre th18 eomlnlttee antt 'have tnLm put orl the pulrltc record eracgJrwhere tlrcy tlerlvc tl jr: ir &uthorltv.

l\ ' fr. crlrrd{}Rn. i l fr- Clrrirtrnrt_,-f _rcsDo_ctf trl ly sny thtt f f l lFo hnv{r to oDorate urrd.irT{xecutlve order 118?1. from. the preitdent. on anatyzi'ng i l,e"diieito;;; i" i-nu"r.

on.Y"i;.f;J+}? ,?fli.,1f,"iJ;",I$El'i,l"t'f,iiT.$fi"11:h?'"}ffi::"s,,?;",:lil.ti-i"yr "Tl-i--._ttr:'*
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denonstrates ilrat l.renefits will exeeed costb.?6 lvith the imprimatur of
thc l,lxecutive OIIir.e of thc Prasident otr its ((requests", tlre Couneil hss
f""" q,,it* successful in interjocting ifs vicrvs iD mlernalting
prorecdings.' 'I'Ltl. .scc;rrd develotrm+nt is a set of three so-enlletl regulatory re-
fonn policies issuecl liy Secletllry of Trnnsportttiorr llrillinm'Il. Oole-
*ou" i. '. on April lts; l9?fi'"'rtJrc {irst-terlrrir' 's ftrl evttlutrtiou of t}te
coits, trenctits. aurl otliar cffects. clrantifietl to the extcnt possible' for
oii i iOf rLrlenralrin,q nctjons prior Io tlrcir issrrnnce either-in pl'oposed
or litral {o1rrt. T'lte sicorlt{ r'eclrtircs tlrat l)elraltrnental elerncnts Su(lh as
NIITSA infolrn the $ourtrl ni'y rvit[ nlemdr:fl,Ildft on rcgulations rvhich
arc. Potentirrlly c(l.tl.y ot' co;tf",l.'ttrsial at 

'lcnst 
30 tlnys plior to thair

Tlroliosr:,.1 nublicatiori. T[e t|irtl lrfler:t$ the [egirirtitrgs o{ ri I)c1rnt't-
nrcritl l Jrloce$$ llor evllnatingl r'cgrtlations alreadv in pltrce-' -

On ]Irrv 1?. lt)?C. Sulrcorrtnrittcc Chailnurtr ]ft:ss askecl Secretary
Colr:mirn "rvlicther the nelr polit:ics, wlrich rvcre cficctive, on llav 1,
1tl?tl. cxhibiterl srrfiir:ient seniitivity to the stattrtorY <:r'itcria gotcrrting
thc issuauce tlf l,'edelnl tnotor vchicle snfcLY statrclur:tls. IIe wrotc:

Tlris flubcornnriftee, which hirs bcelt nssigned ovcr.'ight responsiliil it.v for the
Nnt ionrr l  I { ig l r " l1y ' f t :u i t ic  t l i l fe ty At l ln in ist tat i t ) r r ,  ls  ct )nccrnct l  rv i lh the i r t r l rnet
of tiresg ncw lroiir:ies 6n NIIf'S.{'s l)rogr+lnr of tr'ttltral }IirLor Vehitle Snftty
lltnltlrrrds. In prrrl.icrrlirr, ws rvish to flssess tltc eonformance of tlttrstr polit:iee

rrill lhe rtltrrtiu'y r:riteriit fr)r ruletrlflkilg set frtrth in the Ntrtlonll'l 'rnflrc and

rllntor \'ehicle $nfcty Act of l$ti{}'

The Secletru'y ltas agrcecl to sltlre rvit]r the Subconrnrittee the clocu'
ments ]1c nrceivls uncle,il this nes' policv, to t:Irlltle thrl Srrlrt:orirtttittce to
monitol tltr Fiet:l 't:{arv's ttpplir:atiorr of tlte stltutolv criicria to rule-
inaltin[ clecisions t,]re i)epnrtrtretrt ]rlrs lenche.d.

[. Lint,itatiot?,8 on the ut'il,it11 of benefit/cost analysis in NIIT'El ntte-
rnuking

NItll$^\ fulrlrinistrator, John Sttol, slrorn in by Secrctary Colc-
milll ()rl ,ltly 8. 1976, offcr:t'tl his orvn vicrv of the lirle of benefit/cost
unal.vsis in lqli 't 'Sl,'r'uletnirli ing in qucstioniltg Pr'.ior to ltis Senate
ctrnl i r rrrat ion: ?8

Benefit/cost nnalysis iH no substitute for good Judgnrent but It ean help to
lnfornr goorl judgment,

TIre t'xpcritr(ie of NIITSA itself is perhaps the best intlic:ation of
the limitations of the rtse of benefit/coit anaiysis. Our studv has led
to the follolving obset:vations.

(u) Iiutt,ort otlter thu'tzltenef,t/cost co'nlp&risons wm,etimns ate g'iaen
moi'e rce iqlt.tlru Conqress artd A'ETBA

Evcn ivhr:r'[ l,uniIit/.osi irsscssrnents nre avai]able. thev mty be
igntrlerl rltogethcr in rtachirrg clcr:isions- lJccrruse of public liolicy con-

rnln trddltl.on to the Counell 'r ongolnEt partlc{t}etlon ln pa8Blve reBtralntB rulemakln8
(F I {VSS 208)  end the  i$s i l i rnee o f  the  t fuch  t r i r  b r f ,ke i  a tn r l r l f l r . l s  (FMVSS 121) ,  the  Coun"
c l l  Las  r l so  su l r l r ] l t le r l  wr i t ten  { r ) r t ln re r r t$  on  l i l i l ud l r r i l  105-75,  Hydr i lu l l c  l J r rk r  Sys temE
(Feh i l ra ry  11 .  10 f t )  I  I ld r r i i f t  7 i -?5  Not lc r  I ,  Cos t  fn fo r rnn t io r t  I t r lpor t lng ,  (Novcrnbdr  28 ,
197[ )  :  r r t rd  L ] r ) l fo rm I ' l re  Quf , l l t y  Orad lng ,  (June $ ,  197 i ) .  The CouDc l I '8  lnpu t  ln  these
Dr{)tFFrlinljs 1i 1 {}nslstflutly i l l$ug the l lntrs oli t l tt j  folloNirlg trNtl l i l t[ | le :- "The Cotrnt l l  on \1'aie anri I 'r lce Strrbtltty mllics the Same re'ltrest wtth rcf,artl to
Stanalaral 10f,- 7lj ihtrt lt dld wlrh resTrei't t( '  gtrrrrrlartl 12I-that th{r ltrIpleri lentatlun of
the Stfin(lrrrrl be in(tcfitr lt.ely rkhyed lrinrl ing tr deti l l lctl, formal ev&lu[tl(]n of lts esotrolulc
lD I r f l r . ' i . "  (  Conrnrq t r ts  o f  l f { r l t r l r t r ry  11 .  I075,  p .  3 , )

t r  41  t red .  Reg.  I  { j200  (Apr l l  16 ,  1970) .
ro t11111s 1p*p'rinse ro ,t ircstlon 5li of t iuesttons pnt to hlm by the Sentrte Commerce Com.

ml t te r  I ' r l t , t  tO h le  conf i r rnn t ion  henr ing  Ot r  June 29 ,  ISTB.
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siderations, schoollnrs standards were issrred even thoueh meesurable
benelits r''.y rrot excr:.xl l.rorvn c.st.?' rn rrnotller instiince, NHT'SA
wa,s clirccted to abanclon.safe{y stuntlards rvhose obst:r'vtbitl bcrrciits
were sigrrificant-: the.ignitiorr_ lnterlotft systcrn proclucrrrl .sufustarrtia.l
mea,surtrble resull.s trt lttcrcrtst:rl belt usnge and in r.orr.'csponcling rr_.r]1r:-
tions in rteath *nrl iniurl, b't 'uas rr:prialecl i' iespon.-itin liirtiri" lriri-t.st."u In both clsr:s, (lori;;r'ess ar:r.etl ir-ithorrt legai'tl to tirr:'tr;rl._ll$Ais
|rcnetit/cost trnalyr;is. 1'he Corr,grcss ordcrod NrTrtiA to irisiur+ u, slreci-
hed group of scrhoolbrrs stlnclalr:h;, even tlrough Nl-llfsA, utr to tlieiirrrc
or Ilrr,r pils-rage. of thc, 1$)?4 l-loror rc]ric'-lc antl ficlroojlrus S*fet,v
Arrrenclrnents, lrjrcl citcd tlre ]ow nurnbcr. of tlcatlis lncl inirrriiri-tL
stuctcttts riding.bttstls a,s a basis for rcfirsing l;o issnc l.lrr,rse staiirllr'{5.er
Opponcrrls of the iglition irttcrlocir *-ttridaJ'd r.' itecl al|'gecl public clis-
frrlisiT+io+, wliich. thcy deerucd to be nrore inrl,ortnni tl-ran its po,iit ivepcncflt/cost r$,tlo.o''r'hc thrcal; .1'po1r_ulrrr protest hcl NrrrsA not to press {rt leasr orrestandard,. rttTpl.te Lhe prosPcct for positive bencfii.r. ifiris wLs thcproposltl to lrlnrt the. spr:e1l achicvablo by motrtr. --chiclcs. on tlre as_surnptio'supportcd,Lry- thc .iter_,ts rf thl nrrtio'al i;., 'ri lc ilcr ],.,,rrlrmrt,..that etlectivc limits- on speed will rcdrrce thc numbcr of fntali_
tres. r'rro mere wlIslr0r of.t{fs Proposal by Nrrrsr irr 1g?0 plccipi-
tatecl a flood of hostire mArl.""

_ ̂ Qqcasi.rn*llv, liFrrsA fails to issue a stnndard with the prospec[
of hrgh benelits lrecrruse of diflicultirrs in slraping the,rule. Sir,*, ?tii_
ficultics lrfl.ve prcvc'tecl NHTSA fr,rrir iss,r,ng a pedesr'rrrrr rrlotec-tron,stanclallt; i.c"-thr: agency said it t:rurcr noi dei-isc a suitnl]le tust
\yluclr would cnrllr1e rnanufircturers to detarminc whethcr vchieles
rnet the sta,rrclard.sa

H'H ii=qfl,*{}ll+Ift1f"Tfu:l;',#;',f'*'1"* ii"ii{'i#i",:r'.'l;'i;lillii:1t,,,."',rr
;tlirj+r""""1'1tl$fi'"F'lili'"i',rx":!i#ldg!ll$"'"1{,#$:tt.q;:#lil"ri+lE,H'iti?hf,x j#'#;
unrr consre**ionilt inte'jlt that *ot:it:ttr-itaiir;";;:"ii"iiatiii'i,itr'i'ii'iti"ili'r"ru ot nt,t lr i l tXren than a cont.tmtlotu-$ ,ll"fr.fr]d.*T*,,r,,T,,." *,,, ;;i'll"I:;;;;';hi';;;io{o-"'#:{hi"f ihii"'it''#"dl'nf'1";titltdtu.i u;'

*"ill.lrit,1?lt3;,$ilji.I11{.i,,i3,1-T1,,.: ,Hfi-1,,s;ll-,ff, 1,'j3,,""1"_"f"1; fli,1,r;,Tlt,rt""cv o. shrs-.

$d1.1'"u-;51;;,",t#ii4rl,l':f,*i,'il1:liit{t,;Ti{t:,i,'lti.li1':l'l"r'"if-"il'1,'+o+r:ll,li;,.lr; ti*:,";
*Xlti#j'illl.l;ttitlitsTftg;Tij,liii"lii";Xii:"*[i.Jl,flli'.'i,!i,ii;ii ilT-lJli;t"# l,li.,lT
",,o.-[lil;';]il,i$-:'Jlf.$li,T"flr.t,Y,iii".,,-i. ,iillt;lt ]1H111"" 

(,rnrlfornrn.when the brtrkes faled,

;;irq1;i*rl,,, ll;ilg;lial;,."'l** "xiirt;ihffltt''rjJii",{riiij'i'l$ii+ii,'ili,i
il{;,iLr'ffi f iiFHffi qJraffi ,ijffi [1]T':[*;fl*h+'l{,ffi ;
l';Til'lii:'i'. ];l'1.1.,,i,l',:;i ,l''Jii;,]J,ll,.i,;i:l'il,' ri1, ['oe'iiis' prrilto in"ii c*rr ii.'.i,sil'irt., i.n,ii

giftij:'isn;*iTFnririi{.:i#[il:?rrr;iitiir'{$;#'rft'tiill*"+T?nf.*r#t
rtffflllbttlil fli;,-"i.'"l.lillr],1 

frcquentlv l'�rovlded tlv NFITSA.Adfr.lnlstrnror norslrs Toffis,
Bort for hol,lns off oil the *r{;Jllot]ttt"t'me't 

of Tra'sportatlon trris liirilea iJ,iijtt,"" i""l

",i,1 'ii;;l"l',fl;t .t.x tig'f,llf"tfol,'$lii"e""'li..,illilrt';lEfi,fi 
J":iil'"il #"r,llTl?l,,,l,.ll,ii,.,r,ttttntl dFi Il)r fro' motor rchirrli:r.. neeiisi; tl;i;. rieciiii'.i"ifii* itt,ii'i,ili; trr.t''iiil' '"irii'matorrtv

{i!'-','i,'J.il:r{ll.'i*""{,,11','it",l;-ll;flf;J"ll,ifi,i?.il;i-*lli:ii:ri,lli lll*i_illl+l*;iili,l,+*l+
ll,'i;Jf*]*i,1"$irfi,li flnffl$ 

trnd not ,rstanttih-niniirrr" unrts ori'sr'""r'.ni.'i''i.if'rs r,r the

iiid#"lrltjliialitfr., "'ii"*il,t,:rlh.,,iilii+jtt[itii,j,!,i';ff["HJliii,t*"1{
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In short, benefit/<nst ealculations, if perforntecl, frcquently play no
trart irr dr:tcrnritritl,T NI{TSA dccisions'' 

(b\NIIl',\A ltui'errc,o'unteretl, seritt'us tliffi,culties'perf omaing bcnef,t/
"ps6 arLd,hlsis

d. D:rtu for tho cost sidc of the lrone{it/cost ledgor have been elrtsive
rrt bcst i q.g., NHT$A's proposed p*ssivo rest'raiut rule, rvith cost csti-
rnatcs r:rrtrfiiirg froirr i].i-i] "' io $4O5.oo A ptograrl rv]tit:h calls {or per

.f ounanctt sttr-xllrrls (e.,g., pc{cst,rians shall not }rc inju_r'ed wften strttek
ir.y vclricles tllvcllirtg 10 rnph or lcss) rrther than rl,ttsign strrtrclards
(c.g., cals lre nof pcr:nitttcl to have hrxrd ornatncrrts) lcaves thc clroice
of tlrt: strt'triJirl rncans of lrretlt ing n statrciiurl to the manufil,clurers. This
is as it ihorrlcl be. T-Ton'ever. a-perfouniul(je rttrlndard leavtls NHTSA
rvith the trsh of cstirrrating costs for clcsigns tlrtrt r lre hypoiJrr:t icnl;it
cannot lmorv exirctly horv mrlch & stanclarcl will cost uirtil after it
is tppl ieclI i.e., urrti l  ib lcat'us Jros'mnnufnctr.rrers choose to meet a
strrndtr:cl. Costs are a pt'ohlem also because cf t, lte utrwitrl ingtttrss of
mnnufacturcls to impnrt brrsic cost inforrrrtrt ion. Supplier:s of auto
ctlrnllonrrrts nlso disli lre fo lc'r 'enl thcir costs lcst thev alienatc the auto-
mobile rrrrrnrrflrrl,rrrcr$. F()r thi,* rcrrson. f he Con,gr:ess grantccl NTFITSA
cliFr('^ss arrl,horitv in 1$?4 to obtrin cost clrta frorli manufre,flrrrers
whcnever they ohiect to a stnnclirrd on thc basis of the expensc.si I.Ip to
Augrst 1976, NIITSA failcrd to rrse, t lr is authority. T'his corrlci t ic
becirrse. suppiy cost clata are uscless rrnless the varioirs components of
costs are separn,tecl a.nd the hasis frlr each maclo clear. cost ciat* ralelv
come in this form. lThilo NI'IT'SA can rt'rlrrire nrnnrrfar:l;rrrtrrs to furl-
nish rlnst data in useful forrn, it has not yci issued $rrch il r.trgultttirrn.es'i1. The trcnefits sicle of thc ledgcr. as sufger:tecl above. I,r'esents llrrr'st
ittsttperablo clif l icult its. Agreerrtr:rrt on aii 'ap;i loach lci ialuins lrrlrrl.rr
l i fs is rr ' l i lrely bccause thc effort irrr-olves sirlr jectir-o jurlsmelits. I ivcn
if lrarticipants i 'ev,'r luation recognize thrt it i .s not l i ie. i i iclf or injury
that, they tl 'e, applirising l-lrt onl.v thc arnorrnt of money so,,ir,ty is i i i tt-
rng trr prry la auoid a se'ious inrjury or fatrrlity, little basis e'-rists for
agrecrnent,

eii. F_roiecting bcn*fits arrd costs of a ploposcd countcr'measur:c for a
span of yc&rs pres(xrts other: dilf icult iei evcn if an cstirnatc of init ial
benefits and costs is agrcecl ullon. \-r-rT,SAts proicctions ale uncer.tlin
beenrrsr+ long-terrn data are ftcli ing. Although eost cr,;t irntte,i for thc
ignition interlocli $ysterrr, ri'htrrr irritialJ.'r' irrtlodrrr'{:d, rr{rr'r' in t5e ,t40
to.fl i5t) rlngc, a $avings to cor)sumers of onlv $?;i i:er:ultcd fr:onr its
elir ' ination a ycar and half later. ' '  IIr lTSAti cun.crrt e.Ji 'ort to lerrrn
frrrn tlre rnartrrfacturcrs horv muny tiollai 's they r:ould savr+ l lv elirnirrut_
ing lJre hardwam that is todtry rei;rriled by sl.andrrrds whir:li rv*1t, irrto

6t_cogt 
_of the "ples_lve belt" ryeterq, avallahle {rg f,r orrtloB ln the 19?G voltrswrgen

rbblt- (Ir.p,i lctlce, ttre optlotr lF svellablo only as a pnrt-of n ,;custo-m-i,ie.-l n""i i '"n*trroPrtcknySe" costlngRebblt. (Ir.p,rtctlce, ttre optlotr lB svellablo oDly as a lrf lrt-of ff
more tnrl l l  tnrS Emoltnt. )

s d a t , c f - r , r l l h n + . r  n f  ' F n r r d f r  h f l s o { r ^  s d e + - o l n t  6 ' . - + ^ -  / t h ^ r ! r , i tu^ost+stlnate of . l l loy,.otn pflf lslyo rfstrtrlnt $;t Ftem (tncludf ng
) tn  t r t  L leper tnent  o f ' l ' r t i l s l lo r tn t lon  l l l l b l l c  l f ce t inE,  Augr rs t  B . '

belt), oller€d byt';$il,r,l,.t:,f*.'l,'.i'j,irlrl'*''Jl$lit?l,lr'll",ifi.lllll.":rri:etins, j'us"si a j
s 

].IIITSA .lssu€.d_a proposed reEiulgqon_ m cost tnformtri lon-relorttng to lmplemetrt tht8
ov ls lon  o f  the  l$74 ,^mendmei l .s .4qFtq : ,ReF.4 ! :J f iS  (Sept .  ig ,  l ' g?5 i : "

Rebbl t .  ( I r

Drov ls lon  o f  the  l$74 ] \-  
The Counc l t  on  Wsr

D o t  t l l e  l$74  , r \mendmenl .$ .40  Fcd. .Reg.4 ! :J { tS  (Sept .  1S,  ig?5) . -
councll o_n___11-sF* aud Prrce st&hfllty t.h{rn fi lea e-omnrmti'ori '} lf i-vember !f}. 10?it,
ItrC that NHTSA'E r€qulreftent Ld ()l)ttr ln cogf Infor!netlon from fh; m-"ini, i l ,t"i" i.Ellggestltrg that. NHTSA'e -r_€qulreftent l.( l ol)ttrln co8f Informetlon from the m-mrtiri i t ir ieii

mtght-be nmenderl. lronlcally, ao fls t l(,t 1o InrJrose nrldll. lorrrrl cosis o. tt, i i- irri[omjil, 'rr.s_The nv_eraAe a(ldlltonril clst increase broigbt f,bout by the i if;r lock ,o.t;f i ;r;"nt. ne.
rrlfng to NEElsa, $trs g4n.u0. ,\.(:t rrt_ttringB! iupra, notc i8, p. arl. cti" "eii,r i i l- i  " i$gi

e lhe nveHge addlllonfil mst increase hrought f,bout by tbe lnterlock requtrclncf,t. tre.(drdfng to NEETSA, Etrs.g4n.u0. $(:L'IItttr-ingB, iupra, notc_i9. p. +cl. rie ieiirlii lur oi llgla froiir TI'S. Ileparlntrlrt of Ltrbor, Bureiu of'Labor $trrtiitlce ter,ri',iti"'i,iir'-,,FHnrr^nrtttr iCiiucommitii". iiin, .cus,rsi u o, isiir
$tirt istl(8, telephone conversattou
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effecl 10 ye&rs Bgo mny yielcl stlrrrr,' intcre$ting infolrnatiort with respect
to long-flelr-r r:,-"-ts o[ iafctv standarcls.so I'r'ojcctiotr of bc:nefits-cn-
countcr$ sirrri lar lrrohlerns, iJlnritrrltetl hy clispalit ies &nlong tlre predic-
tions o.t l ivcs potrrrrt irrl ly hrrved Lry n pu:is;ivri rt 'strairit stt irdarci. I ' lsti-
mates contrirrur.l irr lJItTSAts rulernaking d<.rckct ns of t\Ia,v lf)?5 for
nr:t lives srrvcrl (that is, lives sttved if a-il curs rvcle etluiiipecl rvit;lr
pirssivc lcstlainti, Iess l irts sirvcrl l)y sulbty bciis, assumin-g-rcrri istic
i 'ates of usage) tttet'e as follows: 01

ctr ------_-- 2,700
Econonlcs and Science Planning---- 3, 00,0
tr'ord ------- 3,6il)
IirIr'$A 8, !100
I)e lror{rar Corp-------- -*---- 19,000

'I'hc clivnlsitv iu these estimatcs clen'urrrstt'rtes why benefit/cost
stutl ies dcgcncrltc into algutnents whcn t, lrey nrr: apli l ied. TJlc rnost
siEnilicalrt-ltirt:tor in eva,lulting a benelit/crosL si'rrtly i--sihe na,me of the
$1ionsor.$, I-ienefit/t:osb stuclies ;gttrcrrrlly ar',-r foliuultted a-ftcr basic
lxrsitions on an issrre arc trJierr by the resitcctivtl ptrties. '-llhc results of
iornpeting,,stu.r-lies prr:ilictably rlefltrct the respeitivrr positions of tlre
|)&Itl.ils O1l l,lle lFSUe.- 

(r:) Dttntund for benef,t/aost anu,lysi,s as pol'iti,cal, opTtosit'ion to a
Ttrgposal- 'lTc 

rrrc csprcillly clistressecl by the demands for itnproved and more
extcnsivc lrcrrclit/cost studi.cs voicccl rvit'h incrcas'ing interrsity liy
grorlps sueh fts l,he Llountril orr 

'lVtge 
nttd Jtr:ice titabiiitv, despit"e th"e

welrlr-ness of the clatn. Thc (louncil [eats ihe lttrne{it/cost'rh'urrr^]orrclh'.
r\lthough much o{ tire Oouncils ltnr,ficipalion is irr t}re open, in tiie
forrn of cornllrerrts ttt rtrlt:rrrirhirrg doclicts and lrresentirfions af prrlllic
rnrlt-'tirrgi;, tho (}rrrncil rtpunrtels riiost cflcctivcly lx:hirrcl the sccncs, co-
or.'lirraiirig rrlosclS' rvith lhe l)omcstic (louncil in tlie White lloustlland.
resorting to oJT-thc-rocord tolcphorre cornnrurlicalions ancl con{iclcnLial
nlc.tr_rorll�rr(.trr, cxtons] ve I Y,

An exirtrrplo is thc following mernoranrltrrn:

Trrp Wrrrrr: House,
Washington, Januarg 11, 1!'t5,

A dmini st r a ti a elq confl,il entl ul,

Memorandum for: John Barnum,
Frornr Mike l)uvnl.
l$uliject : Trucrlt brrrke regulations (MVSS 121),

f was ver:y rlintnrbed to see fl colry oll Ji.ur Blum's ldtter to Jlm Gregory.
I tliscussetl this mfl.tter with lJer:retary Ilrinegar by ttlephone In gle.nt detail

prior to rrfllriug rn.y rel.]ort to the Ptttsitlr:rrt. We t'ent into fultirer dctail orr hie
trtetrtor..tttdrlnr tu tlre lllesitlerrt on the firal rule in whir:h he gtntetl :

llhe Oouncil on Wnge trnil .['rir:e St,ability initially nskcrl that. the rule I)e
tlc'layetl, lurt ilfter li staft rcvicw of thc siLuntion it is ilow irgreed that it is
proper l,o ltrot:eed, rvith careful rnrtuitot'irrg of ,the costs anrl hanelits,

In alLproving Sct:rctaly Brincgn.r's rct:ommenrlfltiort, tlte Pre'sitJerrt urrcl(rrstood
that I.)()1-' would corrrlrly rr,itli tht Courreil orr Wrgc antl Price $itn.ltility position
which was:  a conl i l i l r ing,gl , l rdy wns uuderway,  a i t ted at  get t ing inrrnet l i t le

mThis revlew IE not yet eomlJlete. Tho problem lg dlscus8eal by forher NI{TSA A(lmlnls-
tr&tot Gresory l i HedrlnflB, Itrprfl, notr'1|J, p. i l10,

I l{tnrituils: srfrra. note 13- flt +Btl-4s?.
t*l- 'he De- l.orern Studv. for csrrrrFlc, (entlt led "Automotlve Occupsnt Protectlve Sflfety

Alr Cu*]riou Flxrrendlture/ttcneflt Sti ld.r") wnr spon8oreal by the All8tste Insurancc Com-
pahy, 0rrc of the forclnost advocttcs oI the fl. l l  hag system.



eeonomle lspaet reslrlts anal
snfety gorrls, Your regrrlation
Er{lthod,

Plettse ln$ure thst the National
this nrrtter out ilomediately with
\re lrltrase hir\-c {l report flom }'utt
no lirtcr Lhim ir s'eek frour today.
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lf a cheaper way can be developed to meet ftre-"'Jofa 
n.i inodified to allow for the cos!+avlng

Illghway l'rafhc Adrninistration [sic] works
tfie*Cou"L'it ort 'lVage alld Pl'ice titsbilit.Y' IIay
iruc'e tl,is lllts L)ecri nccomplisltetl, bug ccrtaiuly

l 'hilnk you vel'.Y ]nuch,

A rccent slfl,ff retlssossrntlut of the Councilts role in the issunnee of

Standard 121n. intliJuJil'if*t ttti* ttuncla"d went forwtrld only 'with

tho concurrcnce of tf*"b"iir-ii ancl then.ouly on the. st'rengtlt oi n

fqiti\SA p;*i*u to the J)onestic Cou'cil to conc6tlt a c.'trtr.tng
rri*f"*i* .it thrr costs r"ra i*"*nt= of a stantlrrrd'$a 

'Ihe introducttt|y

ilil'fi;..'i"'iilIiijAt lii.st e{Ior:t, to rnttct t.lis commitrrtcttt, eltitled
iiil",il'i" i;ip;--iJFliTSHlgt: A Quick Lo.h Evaluatiotr," April,
1975, is iustructive:

Its prirnary purllose ls to provide |n-rgetliatg estlmates of relevant cost and

i,erriitift-ta.t,jrs irr-*,r*porise ti r:rrosrlstib7c tl,tttwtndt for a'' {rccoutttilte, htt$'et'cr

crrrr le 0r spccrr lal ive, ur ' i rr* rtrrt iOold's ecoDouric impltc[.  .  '  (curlrhnsis rrt lded)

'l'ho Ottuncil's ostensitrly rr-ell-intentionetl interfcrcnce corlld not be

r,ctter cal,:rrlate.l to 
^ii.J"." 

paralysis by nlalvsis. in NI-ITS-A rule-

*-[inn. Stanr]a*l fCi iri.r -]ovecl"f.,rrvard brrt ot]re-r's, including the
;il;i;a-'r;;i;:',itilt u.op"sal, are lilicl.v to nrn afoul of tlcmands trv the

fllli"':.;Ii;'t,;i,i'ii';;ii""'i"liii--trie Councii 1,'.'s*s for analyscs that
catr not bo pcrfotmed.".'"'(,i\'\;i;r';i,iii',ii-Li-ru/ 

eost anatEsds 'i* suscep ti'tLle to nziswn'd'erstand''
xnq""ho.n.r=" 

the limitations of benefity'cost analysis a,re not widely u+d'r-
slootl, rnistrnrltrrstandings arisc frcqutrntly: c'g' & concul'rnlF{ 9plnlon
,in tlri II{.H 

'I'ire (otti,7ta.rrr7 de.isi'' i' t5e U.S. Llourb of 'lppeals
for thc ?th Circuit.'Ihe opinion states:

Although I recognize that safety ls the '{overrlding considetation ln tbe lssu-

snee of Btandardir ""O,:i-itris-Act, the statuto requileg responrlent .to consider

Wtrettre" a prol)osed stnritlaitt is "reasonable, practicalile, and a;4rtopriate" before

ii is piesct.irrcit. t1 my ;;i;;;"; ttris drrty has not bten tlischarsetl until re$pond-

eiri fia* rt trast iatntiieA somu of the eosts associirttrd u'ith 'the prolrosal and
detcrmiued thrtt ilrese ".t*t" a.e ovcrridden liy rerrsonably Ilrer]ictable benefitB'
3ir,.,* ,rO such considerAtiOn i.s eviOftrCe by thiS recOrtl, I agrcc 'th{rt respondeDt
frrilttl to perform his statutory duty.E

'!vit,h clrre rospt:ct for the court, this eonerrrring opinion ff,ithfullY
reflects neither 

-the 
legislative history of the 11166 Act rror tlte (:lrrrcnt

statc of the art of lrurrefit/cost nnalysis.

5. It'wtt,tretue of benef,t/cott anal.tlsieby NETEA
Our findings suggest the neecl for caution in applying benefit/cost

analvsis to Nifl:ST action$, rvhcther usc.cl to supilort a.rrrlemnking
deciiion or lirnitecl to arranging priorities among possible flctions.
ih.,-Si;i,;;tnt"i H.* ptopo,sei fi re'foilow'ing guidelin-es for )iHTSA in
aDl)l\-in g t he bcnclit/cost clevice.'i.iistitITSA 

slrould aclrnorrleilge the genuine limitations of betre-
fitTcost'an,rlvsii rvith pspect to prolibsed mlemaling, now and for the
inimerliate firtrrre. fn its placc. thc Aclministrntor shoulcl press to ob'
tain as mrrch cost cleta ai pos'sible before reaching a regulatory de-

s fssur:rl ln revleed form on n'{tbruary Zii,.1.9!$.(41-Fed. Reg' 8781j).
*.t'i i i i i.;*n"t ot thte promlie ia i."ontntned In the llnvsl memomqdum'
*iici.?'iii:J-iio.,'". ti.s'.-Di?;:rtuilii i ' i j in:adipdrtitton 4r1 r'. ?d 360,350*36? (1sr2l.

TirJsI-?$-13


